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Incident: SP20360586 


Incident Details: 


Incident Type: Criminal Mischief 

Incident Time: 12/21/2020 08:03 - 12/21/2020 08:36 
Reported Time: 12/30/2020 12:13 

Incident Location: 

Incident Status: Referred to DA for consideration 


Summary: On December 23, 2020, OSP was asked to conduct an investigation into 
Representative actions regarding a protest on December 21, 2020. On January 4, 
2021 the Representative was contacted and on January 5th 2021, he told OSP he 
obtained counsel and declined to participate in an interview. Forward to the DA for 


review. 


Involved Offenders - Persons 


Name: NEARMAN, MICHAEL Gender: Male 
Classification: Suspect DOB: 


DL: 
Address: 900 COURT ST NE, Room H381, SALEM, MARION OR USA 97301 [Office/employment] 


Telephone: (Cell phone) ME [0 ffice/employment] 
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Other Involved Persons 


Name: 


Classification: 


DL: 
Address: 


Telephone: 


Name: 


Classification: 


DL: 
Address: 


Telephone: 


Name: 


Classification: 


DL: 
Address: 
Telephone: 


Name: 


Classification: 


DL: 
Address: 
Telephone: 
Height: 


Race: 


Name: 


Classification: 


DL: 
Address: 
Telephone: 
Height: 


Race: 
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Unknown 


6'0" 
Black 


Female 


ES ALEM, MARION OR USA 97304 [Residence] 
(Cell phone) EE [Residence] 


BUTLER, PHILIP 


Mentioned 


Gender: 
DOB: 


BRANNIGAN, JANIRA 


Mentioned 


Male 


Gender: 
DOB: 


ee AU MSVILLE, MARION OR USA 97325 [Residence] 
(Cell phone) [Residence] 


FISHER, BEN 


Mentioned 


Male 
Pe 


Gender: 
DOB: 


es SALEM, MARION OR USA 97062 [Residence] 
(Cell phone) i Residence] 


Female 


Gender: 
DOB: 


FOX, MISTY 
Mentioned 


ee © OLUMBIA OR USA [Residence] 
(Landline) i [Residence] 


Weight: 


Hair Color: 


Build: 
Eye Color: 


Male 


Gender: 
DOB: 


FRANKLIN, QUINCY LEE 


Mentioned 


ee \VWULTNOMAH OR USA 97220 [Residence] 
(Cell phone) EEE Residence] 
Weight: —194lb 


Hair Color: 


Build: 
Eye Color: 
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Name: GASPER, JANELLE Gender: Female 
Classification: Mentioned DOB: 

DL: 

Address: 900 COURT ST NE, Room 49, SALEM, MARION OR USA [Residence] 
Telephone: (Landline) i [Office/employment] 

Height: Weight: Build: 


Race: Unknown Hair Color: Eye Color: 


Name: GIBSON, JOEY Gender: Male 


Classification: | Mentioned DOB: = 37] 


DL: 
Address: Ee VANCOUVER, WA USA 98662 [Residence] 


Name: HANES, BRETT Gender: Male 
Classification: | Mentioned DOB: 

DL: 

Address: 900 COURT ST, SALEM, MARION OR USA 97301 [Office/employment] 


Name: KEMMY, MATT Gender: Male 
Classification: Attorney DOB: 

DL: 

Height: Weight: Build: 


Race: Unknown Hair Color: Eye Color: 


Name: KOTEK, TINA Gender: Female 
Classification: Mentioned DOB: 

DL: 

Address: 900 COURT ST NE, Space H275, SALEM, MARION OR USA 97301 [Residence] 
Height: Weight: Build: 


Race: Unknown Hair Color: Eye Color: 


Name: LEE, ANGUS Gender: Male 
Classification: Attorney DOB: 
DL: 


Address: SE / ANCOUVER, WA USA 98665 [Business] 
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Name: 
Classification: 
DL: 
Address: 
Height: 
Race: 


Name: 
Classification: 
DL: 

Height: 


Race: 


Name: 
Classification: 
DL: 

Address: 
Telephone: 


Name: 


Classification: 


DL: 
Address: 


Name: 


Classification: 


DL: 
Address: 


Telephone: 
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6'3" 
White 


Unknown 


Male 


Gender: 
DOB: 


MEDINA, DAVID ANTHONY 


Mentioned 


Eee PORTLAND, MULTNOMAH OR USA 97218 [Residence] 


195lb 


Brown 


Build: 
Eye Color: 


Weight: 
Hair Color: 


Gender: Male 


DOB: 


PROZANSKI, FLOYD 


Mentioned 


Build: 
Eye Color: 


Weight: 


Hair Color: 


Female 


Gender: 
DOB: 


REITZ, ZAMESHA 


Mentioned 


Ee SALEM, MARION OR USA [Residence] 
(Landline) ER esidence] 


Gender: Male 


DOB: 


SHORT, JASON 
Attorney 


eee, SALEM, MARION OR USA 97301 [Business] 


Female 


Gender: 
DOB: 


STAFFORD, TERRIE 


Mentioned 


en MOLALLA, CLACKAMAS OR USA 970338 [Residence] 
(Cell phone) EE [Residence] 
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Involved Property: 


[A] Personal: Cell phone / Evidence / SAMSUNG GALAXY S10+ [CELL PHONE] / R38M40BPZMR 
P21001860 / [A] Police recording / Evidence / AUDIO RECORDING 

P21002628 / [A] Photograph / Evidence / PHOTOS 

P21002630 / [A] Police recording / Evidence / AUDIO RECORDING 

P21002633 / [A] Police recording / Evidence / AUDIO RECORDING 

P21003455 / [A] Police recording / Evidence / VIDEO / PHOTOS / (FH-E1: DVD w/ video clips/pics; 
video clips taken from security camera footage at Oregon State Capitol) 

P21005946 / [A] Police recording / Evidence / DIGITAL EVIDENCE 

P21007701 / [A] Papers, notebook, print / Evidence / PHONE RECORDS 

P21007703 / [A] Police recording / Evidence / CELL PHONE EXTRACTION 

P21007706 / [A] Police recording / Evidence / YOUTUBE VIDEO 

P21007709 / [A] Police recording / Evidence / AUDIO RECORDING 

P21007710 / [A] Police recording / Evidence / AUDIO RECORDING 

P21007711 / [A] Police recording / Evidence / AUDIO RECORDING 

P21007712 / [A] Police recording / Evidence / AUDIO RECORDING 

P21007713 / [A] Police recording / Evidence / AUDIO RECORDING 

P21007714 / [A] Police recording / Evidence / VIDEO 

P21010478 / [A] Media card / Evidence / SEARCH WARRANT RESULTS 

P21014086 / [A] Police recording / Evidence / INTERVIEW 


Involved Addresses: 


» 900 COURT ST NE / Incident address / SALEM, MARION, Oregon, USA 97301 (OREGON STATE 
CAPITOL) (Beat: CMO, Region: NWR) 


Involved Officers: 


Detective; Reporting Officer/Case Lead: JOHNSON, JENNIFER J / #46468 — SALEM-NEWPORT 
DETECTIVES 

: SALEM-NEWPORT DETECTIVES / #OSP140 — 

Dispatcher/TC2: LEMOINE, CAILIE / #47793 — DISPATCH 

Supervisor; Supporting officer: BROOKS, JOSH / #37577 — CRIMINAL INVESTIGATIONS DIVISION 
Supporting officer: GALUSHA, CLINT / #50049 — SIU UNIT 

Supporting officer: HAGEN, FRANK T / #22311 — CAPITOL MALL PATROL 
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Supplemental Report: 


#22311 HAGEN, FRANK Report Time: 01/12/2021 23:14 
Entered By: #22311 HAGEN, FRANK Entered Time: 01/12/2021 23:14 
Narrative: 


CASE NUMBER: — SP20360586 


REFER TO REPORT BY: 


Detective Jennifer Johnson 
Major Crimes Team 
Oregon State Police - Salem Area Command 


MENTIONED OTHERS: 


Mike Nearman, State Representative 

Republican — District 23 — Independence 

Phone: 

Address: 900 Court St. NE. H-381 - Salem, Oregon 97301 


MENTIONED OFFICERS: 


Lieutenant Jesse Orosco 
Capitol Mall Area Command 
Oregon State Police — State Capitol 


Captain Josh Brooks 
Criminal Investigation Division 
Oregon State Police — General Headquarters 


NARRATIVE: 


On Monday, 12/21/2020, I was on duty in uniform working my scheduled shift of 6 am — 4 pm 
at the Oregon State Police Capitol Mall Area Command Office. Due to a planned Special 
Legislative Session and the expectation for protests and gathering occurring outside of the 
Capitol building, Lieutenant Jesse Orosco had requested additional resources. Troopers 
working were given specific assignments for the day. My assignment was primary operator 
and monitor of the Security Cameras in and around the Capitol Building as well as handling 
radio communication and assist in documenting information for the Command Post. 


Normally with a Special Legislative Session the Capitol Building would be open however due 
to restrictions caused by Covid-19, the Capitol building has been closed to the public and only 
accessible by those with key card access. As with past’s protests and rallies, the Oregon State 
Police would maintain a presence within the Capitol building as well as a few Troopers on 





Printed: 07/29/2021 09:08 by A02831 Page: 6 of 69 


bicycle patrol and a Lieutenant with Salem Police Department participating in the Command 
Post. This was to assist and ensure a safe, non-violent environment. 


I began monitoring the security cameras at or near 7:15 am and quickly acknowledged the 
number of vehicles and protesters, arriving in the area of the Capitol building was increasing 
rapidly. As I continued to monitor it was evident, individuals from the group of protesters 
were actively seeking ways to access the Capitol Building by going to various doors and 
checking to see if the any doors were unlocked or accessible. 


Shortly after 8:00 am, the Oregon State Police were working to stop a female attempting to 
gain access in the Capitol Building on the west side, she was climbing through a window to a 
conference room. 

Although the crowd of protesters outside of the building grew in numbers and were becoming 
more vocal, the interaction with police appeared low level as State Troopers were inside the 
conference room talking with the female protester who was halfway in the window. Two 
Troopers on bicycles responded to the west side of the Capitol building to assist from the 
outside. The two Troopers walked up to, the window at which time the crowd turned their 
focus away from supporting the female and directed their attention towards the two Troopers. 
It became evident the crowd was becoming more aggressive and began moving towards the 
two Troopers. Without hesitation, the two Troopers backed away and left the location without 
incident to go inside the Capitol building. 


A short time later, I watched as it happened live on security camera, State Representative 
Nearman carelessly open the northwest front ADA door to the Capitol building and proceeded 
out the door. This particular door requires a key card to gain access. With the door now open 


State Representative Nearman sidestepped and allowed protesters clear unobstructed access, 
not only through the first door locked door but allowed the first protester enough time to grab 
an interior door before it closed. The interior door also requires a key card to gain access. 


I broadcasted over police radio the open door and that protesters were accessing the Capitol 
building. I then watched as protesters physically resisted as Troopers attempted to gain 
compliance in having the crowd exit through the open door. The size of the crowd grew larger 
and the protesters became more hostile and eventually physically engaged with Oregon State 
Police trying to force entry into the Capitol building. 


Minutes later, I recognized State Representative Nearman on security camera walking east on 
State Street and approach the west State Street door entrance. State Representative Nearman 
nonchalantly used a key card on the locked door and gained access into the Capitol Building, 
while Oregon State Troopers were physically engaging with a hostile, aggressive crowd by the 
northwest ADA door. 


On 12/28/2020, Detective Jennifer Johnson contacted me asking if I could assist with making 
copies of security video footage involving the events at the Capitol building on 12/21/2020. 


On 01/07/2021, Captain Josh Brooks contacted me requesting a supplemental report for this 
event. 


ACTION TAKEN: 
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On 12/28/2020, I created the following overview and timeline of the events with radio 
communication and my recollection on the morning of 12/21/2020. 


At approximately 7:42 am, information broadcasted on a group of five individuals dressed in 
“Proud Boy” attire near the World War II memorial. These same individuals also reported to 
be in full kit. (Helmets, full body armor, no weapons observed) 


At or near 8:05 am, group leaves traffic island on Court St and begins marching west around 
Capitol building. 


At or near 8:05 am, both the Senate and House are in session. 

At or near 8:06 am, group on the west side in full kit now carrying long guns and side arms. 
At or near 8:08 am, 2212 reports a cracked window on the door on the west side. 

At or near 8:09 am, I advised patrols there was a crowd of people gathering at the west doors 
of the Capitol building. Individuals in the crowd seen visibly grabbing door handles to the 
Capitol building. This is the same location the Legislative Administration set up two canopies 


and televisions outside the west doors for the public to view the Special Legislative Session. 


At or near 8:15 am, I advise of 50+ people staging at west end doors entrance appeared to be 
yelling. 


Oregon State Police Dispatch Center advised of a call for service at the Archives Building. (D 
street and Summer Street) due to activities at the Capitol Building, two members of the 
Oregon State Police Mobile Response Team on Bicycle patrol responded to handle the call. 


At or near 8:19 am, I advise of a subject in a red jacket at the west side pushing on a window. 


At or near 8:20 am, I advise of a group of people breaking away from the west side doors and 
proceeding to the front west ADA doors. 


At or near 8:22 am, I advise of at least two individuals who jumped the locked fence at the 
front of the Capitol Building. 


At or near 8:23 am, request three Troopers return inside and go to the west ADA door. 
At or near 8:28 am, “We have people trying to get in the window here” (West side) 


At or near 8:28 am, I observe on camera a female trying to climb into west side window to 
conference room. (Troopers at the window) 


At or near 8:29 am, (Unknown) “Use your bikes to push them away from the doors” 


At or near 8:29 am, I observed and immediately recognized on the security camera a State 
Representative exit from the front stair well. Even with multiple protesters with signs, in hand 
standing directly outside the west ADA door the State Representative opened the door 
stepping off to the side allowing the protesters access into the Capitol building. 
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I broadcasted to Troopers someone let someone in the west ADA doors. I observed individual 
protesters entering the Capitol Building and as Troopers responded to the open door, one of 
the male protesters let go of the door and physically engaged with Troopers. The unknown 
male was actively resisting the Troopers. 


I continued to monitor security cameras and calling for additional Troopers to respond to the 
Capitol building. I observed three individuals outside at the State Street middle doors 
entrance. I requested a Trooper respond to the State Street side middle doors to make sure of 
no further protesters gained access. 


I observed through the security camera’s State Representative Nearman walking east on State 
Street. Even though I recognized him and knew his name, I did not broadcast his name over 
the air and just kept referencing him as a State Representative. While State Representative 
Nearman entered the Capitol building from the State Street side, Troopers continued their 
attempt to get the door closed. 


There were no other locations around the Capitol building, which protesters accessed. When 
State Representative Nearman opened the front west ADA door, the majority of the crowd that 
had gathered on the west side of the Capitol building ran towards the open door. Troopers still 
at the conference room on the west end of the Capitol building were able to prevent the 
unknown female from gaining access. 


Using the security camera footage below is a time line of State Representative Nearman 
physical location within the Capitol building starting at 8:03 am to 8:36 am. 


(The times listed below is a general guideline and is not exact or synced with the times of 
radio communication) 


8:03:12 (Camera #57) 
State Representative Nearman exits area near his office and walks towards 
elevators/lobby 
8:03:40 
State Representative Nearman walking from office to outer stairwell 


8:04:17 (Camera #60) 
State Representative Nearman entering third floor outer stairwell with other 
Representatives walking to the 
Balcony portion House of Representatives 
8:04:46 (Camera #85) 
State Representative Nearman in balcony of third floor overlooking House Floor 


8:19:57 

State Representative Nearman reaches into coat pocket. Cellphone in 
hands? 
8:20:39 

State Representative Nearman puts object back into sports coat 
pocket 
8:22:23 
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State Representative Nearman reaches into coat pocket. Cellphone in 
hands? 
8:24:22 
State Representative Nearman appears to put object back into sports coat pocket 
8:24:36 
State Representative Nearman reaches into coat pocket. Cellphone in hands? 
8:25:05 
State Representative Nearman appears to put object back into sports coat 
pocket 
8:25:40 
State Representative Nearman reaches into coat pocket. Cellphone in 
hands? 
8:26:20 
State Representative Nearman appears to put object back into sports coat pocket 


8:27:00 

State Representative Nearman reaches into coat pocket. Cellphone in 
hands? 
8:27:36 

State Representative Nearman appears to put object back into sports coat 


pocket 
8:28:16 
State Representative Nearman reaches into coat pocket. Cellphone in 
hands? 
8:28:21 
State Representative Nearman appears to put object back into sports coat pocket 


8:28:30 
State Representative Nearman stands up and gives thumbs down 


8:28:35 
State Representative Nearman turns and walks towards double 
doors 
8:28:50 (Camera #62) 
State Representative Nearman exiting balcony area and walks into 
hallway 
8:29:05 (Camera #61) 
State Representative Nearman walks towards new stairwell, which leads to first floor 
and west ADA door 
8:29:35 (Camera #75) 
Shadowy figure seen in front stairwell walking towards front ADA 
door 
8:29:35 (Camera #99) (Interior view) 
State Representative Nearman exits Capitol building through front west ADA door and 
steps off to the side to allow protesters to move past and into building 
8:29:37(Camera #103) (Exterior view) 
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Protester waves to three protesters split second before State Representative Nearman 
exits 
from door. All protesters move towards open door as State Representative Nearman 
walks west on sidewalk 
towards the Oregon flag. One protesters yells and waves to other protesters pointing 
towards open door 
8:30:17(Camera #91) 
State Representative Nearman turns south on sidewalk to go towards west side of 
Capitol building entrance 
8:30:48(Camera #111) 
State Representative Nearman stops within the crowd, turns and chats with some of 
the people 
8:31:12(Camera #111) 
State Representative Nearman continues to engage in conversation and shake 
hands 
8:31:46(Camera #111) 
State Representative Nearman walks down stairs and walking west (Circle of 
Flags) 
8:33:00(Camera #110) 
State Representative Nearman still walking west around Circle of Flags and goes out of 
view 
8:33:58 (Camera #3) 
State Representative Nearman walking east on State Street passing entrance to 
underground parking 
8:34:03(Camera #96) 
State Representative Nearman walking east on State Street as a marked Salem Police 
Department driving past 
with emergency lights activated responding to Oregon State Police call for assistance 
with protesters at the front 
of the Capitol building 
8:34:39(Camera #96) 
State Representative Nearman uses keycard to access and make entry into Capitol 
building by way of 
west entrance on State Street. (Same door where just minutes earlier protesters were 
congregating)* 
8:34:47(Camera #23) 
State Representative Nearman inside Capitol building and enters through double doors 
on House Wing 
8:35:00 (Camera #21) 
State Representative Nearman enters House wing elevators 
8:35:31 (Camera #58) 
State Representative Nearman exits elevators on third floor and stops to chat with 
other State Representatives. 
8:36:28 (Camera #58) 
State Representative Nearman walks down hallway 
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*Multiple protesters standing by the west State Street door entrance to the Capitol Building. 
(This entrance is key card access only and it is very unusual for anyone without key card 
access to be using or gathering at this specific door) 


It became obvious the protesters at the State Street door were focused on their cell phones and 
based on their body language appeared to be waiting at the door for a reason. The protesters 
stayed at the door for only a few minutes before quickly leaving and proceeding west on State 
Street. It was clear the protesters on State Street were in communication with someone 
because it was within a minute of State Representative Nearman opening the front west ADA 
door that the State Street protesters left their location to go directly to the open door. (Security 
video footage shows the same individuals from State Street door inside vestibule of the west 
ADA door of the Capitol Building) 


On 1/13/2021, I completed my supplemental report and attached it into NICHE 
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Supplemental Report: 


#37577 BROOKS, JOSH Report Time: 01/13/2021 09:21 
Entered By: #37577 BROOKS, JOSH Entered Time: 01/13/2021 09:21 


Narrative: 


REFER TO REPORT(s) BY: 


Detective Jennifer Johnson 
Major Crimes Section 
Oregon State Police 

Salem Area Command 


Senior Trooper Frank Hagen 
Capitol Mall Patrol Office 
Oregon State Police 


MENTIONED OTHERS: 


Mike Nearman, State Representative 
Republican — District 23 — Independence 


Phone 


Address: 900 Court St. NE. H-381 - Salem, Oregon 97301 


NARRATIVE: 


On December 23, 2020, at 9:26am, Major Andy Heider called me and requested | assist in an ongoing 
investigation into events at the Oregon State Capitol building on December 21, 2020. The incident involved 
several protestors attempting to gain access to the building despite its closure over COVID concerns. The 
protestors were able to gain access through an ADA access door after it was opened from within. Troopers 
converged on the area and confrontation ensued resulting in exposure to chemical agents and some injury to 
police personnel. 


Major Heider told me investigators who were reviewing surveillance footage told him Oregon State 
Representative Mike Nearman had opened the door and departed the building which allowed the protestors to 
gain entry. Major Heider requested | investigate to determine if Representative Nearman had intentionally 
provided access to protestors who, once inside, had committed criminal offenses of disorderly conduct, criminal 
trespass and assault on a public safety officer. 


| spoke with Detective Jen Johnson and requested she assist me with the investigation. | assigned Det. Johnson 
to review all open source social media platforms for any information that would indicate collusion between the 
individuals involved in the Capitol building breach and Representative Nearman. For additional details, please 
refer to Det. Johnson’s supplemental report. 


On January 4, 2021, at approximately 8:10am, | received an external thumb drive with a copy of surveillance 
footage from the Capitol building. The original video was placed into evidence by Senior Trooper Frank Hagen. 
Refer to Senior Trooper Hagen’s report for further details. | reviewed the video from December 21, 2020, and 
noted Representative Nearman leaving the Capitol building at approximately 8:29am, through the House ADA 
door. Representative Nearman briskly pushed through the interior door to the small ADA vestibule then 
proceeded through the exterior door, navigating around an unidentified male who rushed in to catch the 
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interior door before it closed. Representative Nearman’s rapid exit through the doors allowed the protesters to 
catch and hold open both the exterior and interior doors, allowing access to the building. 


Representative Nearman proceeded toward the State Street side of the Capitol building and mixed momentarily 
with the crowd of protestors before returning to the building at 8:34am, and entering in a separate side door. 
For additional details concerning Representative Nearman’s activities within the building and out, refer to 
Trooper Hagen’s Supplemental Report for details. 


On January 4, 2021, | asked OSP Research Analyst John Lawson to check open source sites for contact 
information for Representative Nearman. Lawson provided me with 3 contact numbers. 

At approximately 10:48am, | spoke with a female who identified herself as Representative Nearman’s wife and 
said he was in a meeting until around noon. | asked her to let Representative Nearman know | hoped to speak 
with him and provided a call-back number. 


At around 12:04pm, | received a return telephone call from Representative Nearman that was recorded. 
Repetitive Nearman told me he was willing to speak with me but that he would first speak with an attorney. 
Representative Nearman said he would call me back in the next day or two and let me know his decision. 


On January 5, 2021, at approximately 12:46pm, | received a second call from Representative Nearman i == 24 
HE ho told me he had obtained legal counsel and counsel had advised him not to make a statement to me. 
He said he would be meeting with legal counsel that day and would call me if anything changed. The 
conversation was not recorded but my phone indicated the call was 39 seconds in duration. | have not spoken 
to Representative Nearman since that time. 


| assigned Det. Johnson to conduct follow-up investigation into this incident. Refer to her report for more detail 
regarding social media posts, tips and interviews of associated persons. 
### END OF REPORT ### 
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Supplemental Report: 


Author: #46468 JOHNSON, JENNIFER Report Time: 02/01/2021 15:08 
Entered By: #46468 JOHNSON, JENNIFER Entered Time: 02/01/2021 15:08 


Narrative: 


DISTRIBUTION: 

Marion County District Attorney- Matt Kemmy DDA 
CASE NUMBER: 

SP20-360586 

SUBJECT OF REPORT: 


Representative Mike Nearman actions on December 21, 2020 Capitol Mall Protest 
Report 


MENTIONED: 


Mike Nearman- Representative 
(Work) 900 Court St NE RM H-378 
Salem, OR 97310 

Sear 


MENTIONED OFFICERS: 


Josh Brooks- Captain 
Oregon State Police- Criminal Division 


Frank Hagen-Senior Trooper 
Oregon State Police Capitol Mall 


Ted Moisan- Sergeant 
Oregon State Police Capitol Mall 


Tim Fox- Captain 
Oregon State Police- Public Information Officer 


MENTIONED OTHERS: 


Jenelle J. Gasper- Facilities Communications Specialist 
900 Court Street Rm 62 
Salem OR. 97301 


Brett Hanes- Legislative Administrator 
900 Court Street Rm 140A 
Salem OR. 97301 
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Joey Gibson 
DOB: 


Vancouver, WA 98662 


Matt Kemmy- Deputy District Attorney 
Marion County District Attorney’s Office 


Jason Short- Representative Nearman’s Attorney 
Gilroy Napoli Short 


Angus Lee- Joey Gibson’s Attorney 
Angus Lee Law Firm 


Floyd Prozanksi- Senator 
Oregon State Legislator 


Tina Kotek- Speaker of the House 
Oregon State Legislator 


EVIDENCE: 


Oregon State Police Form 65; JJJE-1, one cd with pictures taken on December 30, 
2020 of the signage at the West ADA doors. 

Oregon State Police Form 65; JJJE-2, one cd with interview Lar Larsen conducted 
with Representative Nearman on January 12, 2021. 

Oregon State Police Form 65; JJJE-3, one cd with recording of Joey Gibson’s post 
from January 7, 2021 (| recorded it on February 1, 2021). 


ATTACHED: 
PDF of Representative Mike Nearman’s key card access on December 21, 2020. 


Facebook post on Mike Nearman’s public Facebook 


Four attachments given to legislators regarding December 21, 2020 Special session 


Titled; 3° special session member guidance public health, House Rules 80" 
Legislative Assembly 2020 3rd Special Session draft, Representative Office 


Assignments for 3% Special Session, and floor Signage All PDFs. 
J.Johnson notes 


NARRATIVE: 


On December 23, 2020, | was asked to assist Oregon State Police Captain Josh 
Brooks in an investigation regarding Representative Mike Nearman. 
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Prior to my current assignment as a Detective, | worked patrol at the OSP Capitol Mall 
Office for seven years. | am familiar with the Capitol and its personnel. | know that the 
Capitol has been closed to the public since the beginning of the pandemic in March of 
2020. 


Captain Brooks told me about a video that was located on one of the OSP shared 
drives. He told me the video showed Representative Nearman exiting the west ADA 
Capitol Mall doors, and protestors accessing the Capitol through the opened door. 
The incident took place on Monday December 21, 2020 during special session which 
was a one day event. This special session took place when the Capitol was closed 
due to the pandemic and special session was going to be available by the public 
through live stream. 


| know that during the December 21, 2020, protestors accessed the closed Capitol 
from an opened door. Salem Police Officers as well as OSP Capitol Mall Troopers got 
into altercations with protestors as protestors entered the building, which was closed 
to the public. | assisted in this protest in a SWAT (Special Weapons and Tactics) 
capacity. | later learned that the door to the Capitol was opened by Representative 
Mike Nearman. 


| watched the video and recognized Representative Mike Nearman walk out of the 
Capitol using the west ADA doors. | saw people waiting outside of the Capitol west 
ADA doors and were peering into the Capitol in the exterior door with windows. | 
watched Representative Nearman walk out of one door and into a foyer and walked 
towards the other door to outside where the people were standing. | watched 
Representative Nearman move to the right of a person standing outside and moved 
around the person. The video does not have audio. 


On the video when the Representative moves to the right of the people standing 
outside, an unidentified man darts inside and grabs the interior door before it closes. 
The man “waves” in others to follow. | know that the door the unidentified man is 
holding open is a secure door that would allow anyone to move freely within the 
Capitol. Employees of the Capitol are given ‘key cards’ granting them access to areas 
inside of the Capitol. 


Next, | watched several people come inside of the Capitol. Numerous OSP Capitol 
Mall Troopers moved toward the people inside and pushed them out of the Capitol. 
Some of the people that had made it inside of the Capitol resisted police and 
altercations ensued (refer to Senior Trooper Hagen’s video for further details). 

| searched Representative Nearman’s public Facebook account and found his public 





On Representative Nearman’s public Facebook account | saw a posting from 
December 22, 2020 at 7:35PM. Representative Nearman posted a meme that said, 
“Is there something | could get away with by claiming that my glasses were fogged up 
due to my mask? Asking for a friend.” The post generated 28 comments from 
Representative Nearman’s Facebook followers. One comment made by Facebook 
user, Phillip Butler wrote, “Opening the doors to the capital???” Another user, Alex 
Castellanos Pfeiffer replied to Phillips Butlers comment and wrote “Yes!” | saw that 7 
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people liked or loved Phillip Butlers comment but due to privacy, | could not tell who 
the users were. 


On December 28, 2020, at 8:09AM, | emailed OSP Senior Trooper Frank Hagen at 
fhagen@osp.oregon.gov asking him if he would assist me by getting camera footage 
from the Capitol protest on December 21, 2020. 


On December 29, 2020, | arrived at the Capitol and reviewed the cameras with Senior 
Trooper Hagen. Senior Trooper Hagen had a printout of Representative Mike 
Nearman’s movements before and after opening the west ADA Capitol doors (refer to 
the printout with times and Senior Trooper Hagen’s report for further details). We 
attempted to export the videos but could not. Senior Trooper Hagen told me he was 
going to contact the IT department and export the videos. 


| spoke with Legislative Administrator Brett Hanes and told him that | was doing an 
investigation at the Capitol. | know Brett from when | worked patrol at the Capitol. | 
told Brett that | was going to reach out to Jenelle Gasper to get the key card scan 
reports. Brett said that wasn’t an issue. | asked Brett if there was specific instructions 
given to the legislators prior to session. Brett told me that there was an email given to 
all legislatives one on the House side and one on the Senate side with the instructions 
for Special Session. Brett told me he could get me a copy of the emails if | needed 
them. 


At 3:59PM, | received an email from Captain Brooks with four attachments titled; 3% 


special session member guidance public health, House Rules got Legislative 
Assembly 2020 3rd Special Session draft, Representative Office Assignments for 3 
Special Session, and floor Signage All. These documents are what was sent out to 
staff for the special session on December 21, 2020 (refer to attached attachments for 
further details). 


At 3:37PM, | emailed Jenelle Gasper, facilities specialist, at the Capitol at 
Jenelle.J.Gasper@oregonlegislature.gov. | asked Jenelle for the key card 
transactions for Representative Nearman on December 21 2020. 


At 3:51PM, | received the key card report for Representative Nearman. The report will 
document the time and date and locations of the key card. On December 21, 2020 
there are 12 reports that Representative Nearman used his key card throughout the 
day (refer to attached key card report for further details). 


On December 30, 2020, | arrived at the Oregon State Capitol and pickup up a USB 
with videos from the December 21, 2020 protest. 


At 1:35PM, | took photographs of the west ADA doors that Representative Nearman 
used on December 21, 2020. The sign states that the Capitol Building is closed and if 
you need assistance to contact The Oregon State Police at 503-375-3555 (refer to 
JJJE-1 photographs taken of the West ADA doors for further details). | asked OSP 
Capitol Mall Sergeant Ted Moisan if the signage on the West ADA doors were the 
same signs that were displayed on December 21, 2020. Sergeant Moisan told me the 
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signs on the West ADA doors of the Capitol being closed had not been changed and 
remained as they were on December 21, 2020. 


At 4:25PM, | dropped off the USB and Facebook Intel on Captain Josh Brooks’ desk. 


On January 8, 2020 video of Representative Nearman leaving the Capitol on 
December 21, 2020 was released to the media. 


On January 9, 2021, at 3:55PM, | received an email from Captain Brooks. Captain 
Brooks was forwarding me an email he received from OSP Captain Tim Fox of the 
Facebook post on Representative Nearman’s Facebook that | had already seen (refer 
to attached Facebook messages for further details) along with a link to a Twitter feed 
from Joey Gibson. Joey Gibson is the founder for a group called Patriot Prayer. Joey 
Gibson was at the Capitol on December 21, 2020 and was amongst the group that 
was inside the closed Capitol. Captain Brooks told me that he could not view all of the 
videos on the USB that | gave him and said that the videos were corrupted. 


On January 14, 2021 at 1:40PM, | called Marion County Deputy District Attorney 
(DDA), Matt Kemmy. DDA Kemmy told me that he was assigned the case. DDA 
Kemmy told me Representative Nearman’s attorney Jason Short, had emailed him. 
He told me if Representative Nearman wanted to make a statement with his lawyer 
that he would give him my information to contact. 

On January 15, 2021, at 12:23PM, | received a call from Captain Brooks. Captain 
Brooks told me he received information that Senator Floyd Prozanski had information 
that Representative Nearman had told another person about opening the door to the 


Capitol. Captain Brooks told me he would get back to me with the information. 
Captain Brooks told me he spoke with DDA Matt Kemmy and advised him to give his 
number (Captain Brooks) to Representative Nearman’s attorney to contact. 


On January 25, 2021, at 10:00AM, | viewed the Twitter video of Joey Gibson sent to 
me by Captain Brooks on January 9, 2021. 


The Twitter video was posted on January 7, 2021 at 6:13PM. The video is 29 seconds 
in length. Joey Gibson spoke about how “they” had a legal right to be at the Capitol. 
He said, “We had a state representative. Let me remind you we had a state 
representative open the door for us.” Joey Gibson talks about how some people’s 
decisions and actions effected the group and their message but again stated that they 
had a legal right to be there (refer to 





details). 


At 11:30AM, | called Angus Lee Law Firm at 800-691-0039 and spoke with attorney 
Angus Lee. Angus told me he represented Joey Gibson on matters in Oregon and 
Washington. Angus was not familiar with the case that | was working on so | told him 
that | was investigating Oregon Representative Mike Nearman in his role of the 
December 21, 2020, protests at the Capitol. | told him that | received information that 
his client Joey Gibson posted a video on Twitter on January 7, 2021 that they had a 
legal right to be at the Capitol and that they had inside help from a Representative. | 
asked him if his client would be willing to speak to me regarding his post. Angus told 
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me that he was in the car and asked that | emailed him my request at 
angus@angusleelaw.com. 


At 1:01PM, | emailed Angus at angus@angusleelaw.com telling him that | wanted to 
speak to his client Joey Gibson about where he obtained the information that they had 
an “insider” assisting them. | also sent a link to Joey’s Twitter feed form the January 7, 
2021 post. 


On January 28, 2021, | spoke with Captain Brooks and he told me the person that 
had information that Senator Prozanski was referring to was Lars Larson. Lars Larson 
is an American Conservative Talk Show host. Captain Brooks told me that Lars 
Larson interviewed Representative Nearman after the release of the video. 


Later that day, | looked up Lars Larson and found the interview that Lars did with 
Representative Nearman on January 12, 2021 (refer to JJJE-2 for further details of 
interview with Lars Larson). 

On February 1, 2021, at 7:27AM, | listened to JJJE-2. The audio lasted 8:22. Lars 
starts the interview with an introduction and tells listeners about something “truly 
shocking happened at the Oregon State legislator.” He talks about what happened at 
the national level. He said, “But at the Oregon legislator this is the shocking thing that 
happened, a man who is a representative of the people let some of those people into 
a State Capitol building which is owned by those people and now he is under fire. He 
joins me now for an exclusive interview. Oregon State law maker, Mike Nearman.” 
Lars asks Representative Nearman if he planned on resigning like what he calls as 
“the Liberals” asking him to do. Representative Nearman tells Lars no and says, 


“Thanks for having me on Lars. Ahead of things | got to tell you that my lawyers tell 
me that | can’t talk about the events on December 21, 2020. So | have a little bit of a 
hole in my commentary right now.” 


Representative Nearman tells Lars he is not going to resign and he believes that 
Speaker of the House Tina Kotek should resign. Representative Nearman told Lars 
that Speaker of the House Kotek had the video for 16 days and chose to release the 
video the day after the national event when protestors took over the nation’s Capital. 
The video that | watched on the OSP shared drive is the same video that was 
released to the media. 


Representative Nearman told Lars that he didn’t believe that he was under any 
investigation though it states that he is in the media. He told Lars that he believed that 
the video released by Speaker of the House Kotek hindered his ability for a fair trial 
and was done for political reasons. 


Lars asked him what happened in the building on December 21, 2020. 
Representative Nearman told Lars he wasn’t sure and only knew about what 
happened through the media. He told Lars he had heard that officers got sprayed with 
bear mace and that someone kicked in an exterior glass door, creating damage to the 
door. 
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At 10:53AM, | emailed Senior Trooper Hagen at fhagen@osp.oregon.gov asking him 
to enter the videos into evidence (refer to videos entered into evidence for further 
details). 


At 2:22PM, | attempted to save Joey Gibson’s Twitter post from January 7, 2021. | did 
not know how to save the video and recorded the post using my department cell 
phone (refer to JJJE-3, Joey Gibson’s Twitter post for further details). 


As of writing this report, | have not heard back from Angus Lee Joey Gibson’s 
attorney. 


CASE STATUS: 


No additional leads, inactive until further information. Refer to Marion County District 
Deputy Attorney Matt Kemmy for review. 
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Supplemental Report: 


#50049 GALUSHA, CLINT Report Time: 03/04/2021 13:24 
Entered By: #50049 GALUSHA, CLINT Entered Time: 03/04/2021 13:24 


Narrative: 


DISTRIBUTION: 

Marion County District Attorney- Matt Kemmy DDA 
CASE NUMBER: 

SP20-360586 

SUBJECT OF REPORT: 


Download of Galaxy S$10+ Cellular phone 


On March 3, 2021, at approximately 4:13 PM, | received a Galaxy S10 +, from Detective 
Jennifer Johnson at the Salem Oregon State Police Patrol office. The cellular device was 
obtained from a search warrant associated with case #SP20-360586. The cellular device was 
turned on but in Airplane Mode and had a passcode aa 


| then read the search warrant which allowed me to seize, search and to analyze the seized 
electronic device from December 16, 2020 to December 23, 2020 for evidence to include: 
Any and all digital data pertaining to the organization, coordination or occurrence of the 
trespass into the Capitol designed or capable of being used for communication. This data 
may include text-based, voice-based, and/or multimedia-based communication. Including 
the storage of the actual communication itself or logs/information that will assist in 
determining if communication has taken place and with whom the communication occurred. 
Data used for communication may include, but is not limited to, the following: Short Message 
Service (SMS) messages, also known as “text messages,” Multimedia Messaging Service 
messages, Detailed call logs of outgoing, incoming, missed calls to include times and phone 
numbers. Phone numbers for outgoing and incoming text message. E-mail messages and 
associated metadata. Other messages accessible through user-installed social media and/or 
messaging applications. Calendars, calendar entries, and/or task lists, Videos, photo files, 
and other digital images in any format, and audio recordings in any format for the crimes of: 
Criminal Trespass Il (Oregon Revised Statutes 162.245) and Official Misconduct II (ORS. 
162.405). 


| then went through the phones settings and documented its make and model. | changed the 
phones settings to developer mode, stay awake and USB Debugging as instructed by 
Cellebrite to conduct a successful download of the device. 


At approximately, 4:28 PM, | successfully applied Cellebrite digital forensic methodology to 
extract and parse data from the cellular device. | conducted an Advanced Logical extraction 
of the device. 





Printed: 07/29/2021 09:08 by A02831 Page: 22 of 69 


| opened the cellular device into Physical Analyzer and generated a report including all the 
extracted data. | then began sorting through the extracted data from the cellular phone, 
making sure the time and date stamps stayed within the scope of the search warrant 
mentioned above. | finished sorting through the extracted data placing the sorted data into a 
file folder titled, “Sorted Data.” 


| physically handed the cellular device and a thumb drive containing all the sorted extracted 
data from the cellular device titled, “Sorted Data” to Detective Johnson at the Salem, Oregon 
State Police Patrol Office. 


At approximately 5:32 PM, | saved all extracted data onto a thumb drive, to include my 
sorted data, and placed it into an evidence locker at the Salem Patrol office of the Oregon 
State Police (CG-01). 
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Supplemental Report: 


Author: #46468 JOHNSON, JENNIFER Report Time: 03/04/2021 14:05 
Entered By: #46468 JOHNSON, JENNIFER Entered Time: 03/04/2021 14:05 


Narrative: 


DISTRIBUTION: 

Marion County District Attorney- Matt Kemmy DDA 
CASE NUMBER: 

SP20-360586 

SUBJECT OF REPORT: 

Misty Fox and YouTube video report 
MENTIONED: 

Mike Nearman- Representative 


(Work) 900 Court St NE RM H-378 
Salem, OR 97310 


MENTIONED OFFICERS: 


Josh Brooks- Captain 
Oregon State Police- Criminal Division 


Dan Diamond-Detective 
Oregon State Police- Criminal Division 


MENTIONED OTHERS: 


Matt Kemmy- Deputy District Attorney 
Marion County District Attorney’s Office 


Misty Fox 
D8: 


St. Helens, OR 97015 
EVIDENCE: 


Oregon State Police Form 65; JJJE-6 a USB with YouTube video posted by “The 
Black Conservative Preacher,” on December 16, 2020 of Michael Nearman. 
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ATTACHED: 
J.Johnson notes 
NARRATIVE: 


On December 29, 2020, | reviewed the Capitol cameras with Senior Trooper Frank 
Hagen. We reviewed the video prior to Representative Nearman exiting the 
Capitol. Senior Trooper Hagen pulled up camera #96, State Street doors and we 
saw a large number of protestors at the door, same door that Representative Mike 
Nearman enters back into the Capitol at 8:34:39. | recognized one of the 
protestors as Misty Fox. Misty has attended several protest where | was working at 
the Capitol. | know of Misty Fox to be associated with the Republican Party and a 
vocal advocate for gun rights. Misty Fox was standing near the State Street doors 
with her cell phone out and was looking down at her cell phone and then looking 
up into the glass doors and inside of the Capitol. Misty Fox did this several times. 
Misty is wearing denim jeans and a camouflage jacket. | later looked Misty Fox up 
on Facebook and saw that Misty Fox (https:/Awww.facebook.com/Freedomfox/7) 
is Facebook friends with Mike Nearman. Misty is seen on camera waiting for 
several minutes at the door with this group of protestors before the group runs 
from the door that they were waiting at and heads to the west side (to the door 
Representative Nearman opened). This occurs within minutes of Representative 
Mike Nearman exiting the west ADA Capitol door at approximately 8:29AM. Later, 

| saw footage from social media showing Misty Fox inside of the closed Capitol 
with a large number of protestors. Misty is seen later inside of the Capitol wearing 
the same denim jeans and camouflage jacket. 





On February 11, 2021, at 10:14AM, | received an email from Oregon State Police 
Detective Daniel Diamond. Detective Diamond was aware of the investigation 
surrounding Representative Nearman. Detective Diamond sent a link from a YouTube 
video regarding Representative Nearman. Detective Diamond sent me the link as 








YouTube. The video was creating on December 16, 2020, and is titled, “Mike 
Nearman Oregon State Representative of District 23 provided by The Black 
Conservative Preacher.” The video is 1:18:20 in length. Representative Nearman is 
shown on the video with a projector in a classroom setting type. Representative 
Nearman is talking about Oregon Legislature and how to follow and track a bill using 
Oregon Legislative Information System (OLIS). 


Representative Nearman talks about the upcoming Special Session on Monday. He 
tell the group and viewers about a group called, “Oregon Citizens Lobby.” 
Representative Nearman talks about how during session the Oregon Citizens Lobby 
usually reserves a “War room,” but he wasn’t sure what they were going to be doing 
this time. 
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Someone in the meeting asks if Special Session was going to be held in person and 
Representative Nearman tell her Special Session will be conducted in person for the 
legislators. 


At 25:56 on the video Representative Nearman tell the listeners that it is very 
important for people to be at the Capitol “at the end of the month and that there on the 
front steps.” Representative Nearman says it will not be the same as people being in 
his office but encourages people to come to the Capitol. 


At 32:22, a female asks about session and Representative Nearman tells her due to 
COVID the Capitol Building is closed and people can’t come inside. 


At 33:04, a female asks a question and Representative Nearman says, “We are 
talking about setting up Operation Hall Pass, which | don’t know anything about. If you 
accuse me of knowing something about it, | will deny it but there will be some 
person’s cell phone which might be . But that is just random numbers, | 
screwed up but that is not anyone’s actual cell phone and if you say | am at the west 
exit entrance during session and text that number there that somebody might exit that 
door while you’re standing there. But | don’t know anything about that. | don’t have 
anything to do with that. And if | did | wouldn’t say that | did so but anyway that’s umm 
that number that | didn’t say was EEE so don’t text that number but a 
number like that whatever and uh make sure to say (female’s voice interrupting) make 
sure you say what entrance you are at too.” 


A female asks what the 971 number was again, Representative Nearman says, 
“Again | didn’t say a number but if | were to say a number likc iS anc you 
would have to say what entrance you are at but that’s not really going to happen so 
don’t worry about that. Nobody said anything and there’s no there or there.” 


A male asks Representative Nearman what is the best time to come to the Capitol the 
week day or the weekend. Representative Nearman talks about the benefits of 
showing up at the Capitol on the weekends because more people are there because 
they are off work. He tells the group that showing up during the week is also beneficial 
because the legislators are there and they can hear them. 


A female says, Monday that’s when everyone shows up. At 35:38 Representative 
Nearman says, “Ya Monday, you got one crack at it so.” 


Representative Nearman talks to the group about how they can get involved as 
Republicans. He tells the group if they have any questions they can email him at 


Representative Nearman talks about upcoming legislation and his goal to “Open up 
Oregon.” 





Printed: 07/29/2021 09:08 by A02831 Page: 26 of 69 


The video ends at 1:18:20 (refer to JJJE-6 for further details). 


At 12:33PM, | tasked OSP analyst John Lawson to preserve the YouTube video for 
evidence. John told me he had a program that recorded whatever he watched and 
told me he could record the video that way as YouTube only allows users to share the 
link. 


On February 25, 2021, at 8:07AM, | contacted Facebook Law Enforcement Portal and 
preserved Phillip Butler's Facebook account 

.butler.1671) to preserve for search warrant that will 
be done at a later date. 


-End of report- 
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Supplemental Report: 


Author: #46468 JOHNSON, JENNIFER Report Time: 03/04/2021 15:37 
Entered By: #46468 JOHNSON, JENNIFER Entered Time: 03/04/2021 15:37 


Narrative: 


DISTRIBUTION: 

Marion County District Attorney- Matt Kemmy DDA 
CASE NUMBER: 

SP20-360586 

SUBJECT OF REPORT: 

Subpoena and Search Warrant report 


MENTIONED: 


Mike Nearman- Representative 
(Work) 900 Court St NE RM H-378 
Salem, OR 97310 

a 


MENTIONED OFFICERS: 


Josh Brooks- Captain 
Oregon State Police- Criminal Division 


Clint Galusha- Detective 
Oregon State Police SIU 


John Lawson- Analyst 
Oregon State Police Headquarters 


MENTIONED OTHERS: 


Matt Kemmy- Deputy District Attorney 
Marion County District Attorney’s Office 


Courtland Geyer- Circuit Court Judge 
Marion County Circuit Court 


Jason Short- Nearman’s Attorny 
Gilroy, Napoli, Short LLC 


Zamesha Reitz- Paralegal 
Gilroy, Napoli, Short LLC 
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EVIDENCE: 
Oregon State Police Form 65: JJJE-4, Results from AT&T Subpoena 


Oregon State Police Form 65: JJJE-5, Cell phone extraction results on March 3, 2021 
per warrant # 21-168. 


ATTACHED: 
J.Johnson notes 


Marion County Subpoena for phone records offEBAT &T belonging to 
Michael Nearman. 


Marion County Warrant numbers; 21-165, 21-166, 21-167 and 21-168 signed by 
Marion County Circuit Court Judge Courtland Geyer on March 1, 2021 and March 3, 
2021. 


NARRATIVE: 
On February 18, 2021, at approximately 11:00AM. | appeared before Marion County 
Circuit Court Grand Jury and obtained a subpoena for Verizon Wireless phone 


records for the number 


At 3:03PM, | faxed the signed subpoena to Verizon at 1-888-667-0026. 


At February 23, 2021, at 5:23AM, | received an email from Verizon informing me that 
they did not have any records of the phone number EEE. Verizon told me 
the phone belonged to AT&T/Cingular. 


On February 24, 2021, at 11:00AM, | appeared before Marion County Circuit Court 
Grand Jury and obtained a subpoena for AT&T/ Cingular Wireless phone records for 


the number aaa. 


On February 25, 2021 at 9:35PM, | received an email from AT&T/Cingular for the call 
records for Michael Nearman’s phone off for December 1, 2020 to 
January 12, 2021 (refer to JJJE-4 for further details). 


On March 1, 2021, at 10:43AM, OSP Captain Josh Brooks and | arrived at the Marion 
County Courthouse and met with Marion County Circuit Court Judge Courtland Geyer. 
Judge Courtland Geyer swore me in and signed my affidavit and search warrants to 
search Representative Mike Nearman’s Facebook, Microsoft email account and his 
AT&T/Cingular cell phone. 


On March 2, 2021, at 10:06AM, | submitted the Facebook signed search warrant to 
Facebook’s Law Enforcement Portal. At 10:12AM, | received an automated response 
from Facebook advising me that they have received my request and assigned a 
Facebook case number as Case: 5905949. 
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At 1:09PM, Captain Brooks and | met Representative Nearman and his attorney, 
Jason Short, at Jason’s office in Salem. Captain Brooks told Representative Nearman 
that this was his chance to provide us with a statement. Jason told us that they would 
not be providing any statements today. | read warrant number 21-165 to 
Representative Nearman. After reading the search warrant out loud to Representative 
Nearman he stated that the phone number listed on the search warrant was not a 
number that belonged to him. | examined the search warrant and saw the phone 
number listed for Representative Nearman’s cell phone was incorrect, and realized 
that | had transposed the number three “3” and the number seven “7” in the warrant 
and wrote it as ‘MM. The correct number is We apologized 
to Representative Nearman and Jason. We told them that we would get the mistake 
corrected and contact them once it was fixed. 


Later | reviewed my orginal affidavit and noted that | had written the incorrect number, 

"on pages two and twenty-one of the affidavit. | reviewed the rest of 
the affidavit where the phone number was referenced and found no additional 
scrivernor’s errors. 


On March 3, 2021, at 9:10AM, | arrived at the Marion County Courthouse and met 
with Marion County Circuit Court Judge Courtland Geyer. Judge Courtland Geyer 
swore me in and signed my affidavit and search warrant to search Representative 
Nearman’s AT&T/Cingular cell phone associated with the current phone number 


Captain Brooks notified Representative Nearman’s attorney, Jason Short, that we had 
the cell phone warrant and asked him for a time to meet to serve it. Jason told 
Captain Brooks that we could meet at his office again at 12:00PM today. 


At 11:55AM, Captain Brooks and | met with Representative Nearman and his attorney 
Jason Short. | read warrant number 21-168 and signed the warrant and gave a copy 
to Representative Nearman. Representative Nearman handed over his black 
Samsung Galaxy $10+ cell phone with a serial number of R38M40BP2MR. | gave 
Representative Nearman the yellow copy of the OSP form 65 for the phone. 
Representative Nearman gave us the passcode for the phone as, 


At 12:05PM, | looked at the back of the Samsung S10+ and saw an International 
Mobile Equipment Identity (IMEI) number of EM The IMEI number on 
the subpoena was a slightly different variation of numbers. Captain Brooks asked if 
this was the same phone he was using on December 21, 2020, and Jason told us 
they would not be answering any questions. 


At i mi my department work cell phone with the number 503-425-4152, | 


called and the black Samsung Galaxy S$10+ rang and displayed my 
number. Due to the IMEI discrepancy we called to unsure that we had the right phone 
Of EM that was listed in the search warrant. Captain Brooks placed the 
phone into “Airplane” mode. | put the phone into an evidence bag and sealed it. 
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We told them that once the phone was extracted we would get the phone back to 
them. Jason told us we could leave the phone at his office and his staff would make 
sure Representative Nearman was notified. 


At 12:18PM, we left. 
At 12:45PM, | placed the cell phone in temporary locker #12. 


At 12:49PM, | called the Law Enforcement AT&T phone line at 1-800-635-6840 and 
spoke with a representative. | asked about the IMEI discrepancies and was told that 
some characters of number could change based on software. 


At 2:25PM, | opened the cell phone’s sealed tape and moved the phone into 
temporary evidence locker 4 and plugged the phone into power to prevent the phone 
from dying. 


At 2:54PM, | uploaded warrant 21-166 until a Microsoft Law Enforcement Portal. | 
received a MS reference number of GCC-1633951-J9Q675. 


At 4:13PM, | met with OSP Detective Clint Galusha. Clint is a “Cellebrite” authorized 
user. | gave a copy of the warrant to Detective Galusha as well as the passcode of 
MM | gave Detective Galusha the Samsung S10+ phone and he hooked it up to 
Cellebrite to extract the data from the cellphone (refer to Detective Galusha’s report 
for further details). 


At 5:00PM, Detective Galusha gave me a USB with the extracted data. | later 
transferred the data to a different USB (refer to JJJE- 5 for further details). | took 
possession of the phone and returned it to temporary evidence locker #4 and plugged 
it into power. 


| briefly reviewed JJJE-5 and saw a text message from 


On March 4, 2021, at 10:59AM, | took the phone out of temporary evidence locker #4 
and took photographs of the phone. | sealed the phone up. 


At 11:22AM, | arrived at Representative Nearman’s attorney’s office, Gilroy, Napoli 
and Short LLC and gave the phone to paralegal, Zamesha Reitz. Zamesha signed the 
form 65 indicating that she received the phone. 


At 11:38AM, | arrived at Marion County District Attorney’s Office and filed the warrants 
(21-165, 21-166, 21-167, and 21-168). Warrant 21-165 was returned as unserved. 


At 11:59AM, | arrived at the Marion County court house and filed the warrants. 


At 1:25PM, | copied JJJE-4 (AT&T subpoena) and JJJE-5 (cell phone extraction) to 
OSP analyst John Lawson to create a time line. 


At 1:46PM, | received an email from Facebook records advising they were not able to 
produce any data regarding accounts ‘(ii anc ‘i’ | 
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know from my training and experience that Facebook assigns a unique ID to 
individual accounts and there are various methods to obtain Facebook ID numbers. | 
know that Facebook can conceal the Facebook ID number and if the number is not 
correct, Facebook will not provide account details without the name on the account 
and the correct Facebook ID number. 


On March 3, 2021, | called Oregon State Police Sergeant Ted Moisan. | asked 
Sergeant Moisan to help me in locating Facebook ID numbers. | told Sergeant Moisan 
how | came up with the numbers for my search warrant as ‘ and 
‘ine by Using the number that is associated with the homepage profile 
for an account. Sergeant Moisan told me sometimes the profile number is the same 
but told me in his experience that sometimes the numbers are not the same and you 
have to use a different system to find the ID number. Sergeant Moisan told me he 
uses a search database system called “lookup-id.com.” Sergeant Moisan told me 
“lookup-id.com” was a website that he has used to find Facebook ID numbers. | 
copied the Facebook profile link for Mike Nearman and pasted it into “lookup-id.com” 
and received the Facebook ID number to Mike Nearman’s account as 

. | copied the Facebook profile link for Philip Butler and pasted it 
into “lookup-id.com,” and received the Facebook ID number to Philip Butler's account 
as 


On March 9, 2021, | asked Oregon State Police Detective Steve Hinkle how he found 
Facebook ID numbers and he told me about another way to search someone’s 
Facebook page for the Facebook ID number. Detective Hinkle instructed me to go to 
the persons Facebook page that | needed the number for. | went to Mike Nearman’s 
Facebook page and typed “control u,” that command brings up a coding page. Next 
Detective Hinkle told me to type “control f,” to find and then type “profile_id” into the 
search field. | used this method and produced a Facebook ID number for Mike 
Nearman as . This number is the same number, | received from 
looking up Mike Nearman’s Facebook ID number from “lookup-id.com.” | used the 
same method to look up Philip Butler's Facebook ID and received a number of 

; ” This number is the same number, | received from looking up Philip 
Butler's Facebook ID number from “lookup-id.com.” 


On March 10, 2021, at 3:50PM, | emailed a second Facebook Affidavit and Search 
warrant to Marion County Judge Courtland Geyer. This search warrant contained the 
new Facebook ID numbers for Mike Nearman’s as and Philip 
Butler's Facebook ID as 


At 4:00PM, Marion County Judge Courtland Geyer told me he read over my Facebook 
Search Warrant and Affiavit. Marion County Judge Courtland Geyer swore me in and 
told me he would send me over the signed search warrant and affadvit. 


On March 11, 2021 at 10:24AM, | received an email from Marion County Judge 
Courtland Geyer with the warrant and affadvit signed. 


At 10:52AM, | submitted the Facebook signed search warrant to Facebook’s Law 
Enforcement Portal. At 10:52AM, | received an automated response from Facebook 
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advising me that they have received my request and assigned a Facebook case 
number as Case: 5935419. 


-End of Report- 
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Supplemental Report: 


#37577 BROOKS, JOSH Report Time: 03/08/2021 09:08 
Entered By: #37577 BROOKS, JOSH Entered Time: 03/08/2021 09:08 


Narrative: 


DISTRIBUTION: 

Marion County District Attorney- Matt Kemmy DDA 
CASE NUMBER: 

SP20-360586 

SUBJECT OF REPORT: 

Search Warrant Service 


MENTIONED: 


Mike Nearman - Representative 
(Work) 900 Court St NE RM H-378 
Salem, OR 97310 

fo 8 


MENTIONED OFFICERS: 


Jennifer Johnson - Detective 
Oregon State Police- Criminal Division 


MENTIONED OTHERS: 


Jason Short - Nearman’s Attorney 
Gilroy, Napoli, Short LLC 


ATTACHED: 
Josh Brooks notes 


NARRATIVE: 


On March 2, 2021, at approximately 9:45AM, | spoke with attorney Jason Short via telephone to 
arrange a meeting with Representative Nearman. | told Mr. Short we had a search warrant we intended 
to serve on Representative Nearman’s cellular phone and agreed to meet both of them at Mr. Short’s 
office. Mr. Short asked me what phone we intended to collect and | told him the phone Representative 
Nearman used while at the Capitol Building on the day of the intrusion (December 21, 2020). Mr. Short 
agreed to contact Representative Nearman to arrange the matter. 

At approximately 12:45PM that same day | accompanied Det. Johnson to the law offices of attorney 
Jason Short, 280 Court St., Suite 290, in Salem, to meet Mr. Short and Representative Nearman to 
serve the search warrant and collect Representative Nearman’s cell phone. We met in a conference 
room adjacent to Mr. Short’s office. Before serving the warrant | told Mr. Short we were available to 
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take Representative Nearman’s statement if he was willing to provide one. Mr. Short told me they 
would not be making any statements at that time. 


Detective Johnson read the search warrant aloud verbatim and provided them a copy. Representative 
Nearman said the phone number listed on the warrant was not correct. Upon review of the warrant, 
Det. Johnson and | noted the phone number had been transposed. Representative Nearman returned 
the warrant copy provided and we departed the meeting with the warrant unserved as we did not take 
possession of the phone at that time. 


On March 3, 2021, Det. Johnson and | arranged to meet Mr. Short and Representative Nearman at Mr. 
Short’s office to serve a new warrant with the corrected number. Refer to Det. Johnson’s affidavit and 
report for additional details. At approximately 11:58AM, Det. Johnson read both pages of the corrected 
warrant aloud and verbatim to Representative Nearman and Mr. Short and provided a signed copy of 
the warrant to them. Representative Nearman asked if we would still need the access code and he 
provided it twice, audibly, as 


At 12:02PM, | took the phone from Representative Nearman and placed the phone in Airplane mode. 
Det. Johnson and | viewed a sticker on the back of the phone that included the IMEI number of the 
device. We compared the IMEI number of the device with the IMEI number listed on the subpoena 
returns from the service provider and noted the numbers were similar but not exact as the last two 
digits were slightly different. | learned later from Lt. Adam Turnbo, this can occur when a device is 
‘ported’ or transferred from one carrier to another. To be certain the phone was associated with the 
correct number Det. Johnson called it from her phone, it rang and we confirmed it was the device we 
were seeking. Det. Johnson provided Representative Nearman a receipt for the device and placed it 
back into airplane mode and collected it as evidence. 


For further details refer to Det. Johnson’s report. 


End of Report. 
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Supplemental Report: 


#37577 BROOKS, JOSH Report Time: 03/16/2021 10:37 
Entered By: #37577 BROOKS, JOSH Entered Time: 03/16/2021 10:37 


Narrative: 


DISTRIBUTION: 
Marion County District Attorney- Matt Kemmy DDA 


CASE NUMBER: 
SP20-360586 


SUBJECT OF REPORT: 
Interview of Representative Werner Reschke 


MENTIONED: 

Mike Nearman- Representative 
(Work) 900 Court St NE RM H-378 
Salem, OR 97310 


MENTIONED OFFICERS: 
Jennifer Johnson - Detective 
Oregon State Police- Criminal Division 


MENTIONED OTHERS: 
Representative Tina Kotek, Speaker 
Oregon House of Representatives 


Senator Dallas Heard 
Oregon State Senate 


ATTACHED: 
Josh Brooks notes 


Transcription of Interview 


NARRATIVE: 

On Wednesday, March 10, 2021, at approximately 3:12PM, Detective Johnson and | interviewed 
Oregon State Representative Werner Reschke by telephone. The conversation was recorded by Det. 
Johnson, transcribed and attached to her report. For complete details on the conversation refer to the 
Det. Johnson’s recording and transcript. 


| told Representative Reschke our conversation was being recorded and we were investigating the 
capitol intrusion incident on December 21, 2020. During the course of our investigation we learned of 
some communications between himself and Representative Nearman around that time. Specifically, | 
told Representative Reschke we had located a few text messages, phone calls and also learned of a 
meeting and a video we wanted to discuss with him. 
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Representative Reschke told us he had been in the capitol building on the 21° of December with 
Representative Nearman. Representative Reschke said he had lunch with Representative Nearman 
that day. Representative Reschke said Representative Nearman told him he had gone out a door and 
some protestors had gotten in. | asked if Representative Nearman told him if he had decided to let 
protestors in or if he had spoken with protestors prior to them entering the building and Representative 
Reschke told me he didn’t recall. 


| told Representative Reschke about a series of text messages he’d sent to Representative Reschke 
on the 22"? of December. The first was a quote from Speaker Kotek, second a link regarding Oregon 
manufacturers and the third was a web link. Det. Johnson said they all appeared to be referencing 
media articles. Later that day Representative Reschke sent Representative Nearman another text 
asking, “What’s your goal? Where does this lead...you hope it leads?” Representative Nearman 
replied to the message by asking him to call if it’s easier to talk. 


| asked Representative Reschke what he meant by those messages and he told me he was asking 
Representative Nearman about his motives. He said he didn’t understand what Representative 
Nearman’s motives were for going out that door. He said, “So, you know, it, it was, uh, yeah, | just, | 
just didn't understand, | mean, wah, the wah, the one thing we didn't have is, we didn't have any, uh, 
instruction not to go out particular doors. | mean, the front door was obviously closed, but all the side 
doors and the back door and the garage door were, you know, we, we could enter and exit by. Um, 
that one was closer to the protesters. | was, | wasn't quite sure what, what his motivation was.” 


| told Representative Reschke phone records indicated he and Representative Nearman spoke for 
about 15 minutes after those text messages were sent. | asked if they discussed Representative 
Nearman’s motivations during that call and he said he didn’t recall, that he couldn’t say for sure what 
was in that conversation. | asked if they had spoken about Representative Nearman’s motivations for 
opening the door since then and he said, “Nuh, |, |, | haven’t had that with him.” He said he believed 
Representative Nearman was remorseful that he went out that door and that in looking back he would 
have picked a different door. Representative Reschke said Representative Nearman has received lots 


of threats since that time on his personal phone. 


| asked Representative Reschke about text messages from Representative Nearman to him on 
December 23, 2020, that reference a video. The text states, “Don’t post that video,” then, “It’s got some 
legal issues.” Representative Reschke responded via text message, “Ok ????” Representative 
Reschke told me the video was referring to a campaign video being put out by either Freedom Works 
or Freedom Foundation and referred to the lockdown and restaurants being opened to serve 
customers. | asked if he had a copy of the video and he told me he believed it was online. 
Representative Reschke said the video was not related to the events on December 21, 2020, or the 
capitol intrusion. (| was unable to locate a video on the website of Freedom Works or Freedom 
Foundation as of the date of this report, it may not have been posted.) 


Representative Reschke told me he was not aware of any attempts at strategizing or planning the 
capitol intrusion between Representative Nearman and protestors or if he was aware of any video’s 
concerning the matter. He said he came to the capitol on the 21° for the special session and he could 
hear the protestors out front. He said Senator Heard had addressed them but that was all he really 
knew and added, “— you know, the, deh, this all happened throughout the day and | found out much 
later that, uh, that Representative Nearman had gone out the door and, and uh, because of that, 
protesters had gotten inside.” 


| asked Representative Reschke to tell me his overall impression of the issue and whether 
Representative Nearman collaborated with protestors to enter the capitol and he said he felt it was a 


political witch hunt. He said nothing was brought up about this until January 6,"" after the US Capitol 
breach and he felt the two events were tied together. 


End of report. 
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Supplemental Report: 


#46468 JOHNSON, JENNIFER Report Time: 03/24/2021 10:46 
Entered By: #46468 JOHNSON, JENNIFER Entered Time: 03/24/2021 10:46 


Narrative: 


DISTRIBUTION: 

Marion County District Attorney- Matt Kemmy DDA 
CASE NUMBER: 

SP20-360586 

SUBJECT OF REPORT: 

Interview with Terrie Stafford 


MENTIONED: 


Mike Nearman- Representative 
(Work) 900 Court St NE RM H-378 
Salem, OR 97310 

aes 


Terrie Stafford 
Molalla, OR 97038 


Quincy Franklin 


13 as 


a a 
Portland, OR 97220 


MENTIONED OFFICERS: 


Josh Brooks- Captain 
Oregon State Police- Criminal Division 


Dan Diamond-Detective 
Oregon State Police- Criminal Division 


MENTIONED OTHERS: 


Matt Kemmy- Deputy District Attorney 
Marion County District Attorney’s Office 
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EVIDENCE: 


Oregon State Police Form 65; JJJE-8, CD with audio interview with Terrie Stafford on 
March 8, 20201 at 3:59PM. 


ATTACHED: 


Transcripts from interview with Terrie Stafford JJJE-8. Transcripts were compared to 
audio and edited for minor errors and spellings of names. 


J.Johnson notes 
NARRATIVE: 


On March 3, 2021, at 9:10AM, Oregon State Police (OSP) Captain Brooks and | met 
Representative Mike Nearman and his attorney Jason Short at Jason’s office in 
Salem. We served a search warrant on Representative Nearman’s phone associated 
to the AT&T/Cingular phone number EEE refer to JJJE-5, Cell phone 
extraction results on March 3, 2021, per warrant # 21-168 for further details). 


In the data extracted from Representative Nearman’s phone, | found a series of text 
messages from a person identifying herself as “Terrie,” with a phone number of Ill 
WME, Terrie was later indeified as Terrie Stafford, date of birth Terrie 
sends multiple text messages to Representative Nearman on December 21, 2020, 
starting at 7:56AM and ending at 8:20AM. The messages between Terrie and 
Representative Nearman are; 


e On December 21, 2020, at 7:56:20AM, Terrie Stafford texts iy 
“What door is open this morning at the capital are streamer is just a few 
minutes away.” 

On December 21, 2020, at 7:57:08AM, Representative Nearman sends a text 
to Terrie Stafford at (“Who is this?” 

On December 21, 2020, at 7:58:30AM, Terrie Stafford texts 
“Terrie, I’m with Quincy. We were at the meeting on Tues night with Janira and 
the other ladies.” 

On December 21, 2020, at 7:59:34AM, Terrie Stafford texts iy 
“We are 15 min away from Capital.” 

On December 21, 2020, at 8:06:49AM, Representative Nearman sends a text 
to Terrie Stafford at = “Hi.” 

On December 21, 2020, at 8:16:46AM, Terrie Stafford texts 
“We are here. Which door shall we go to.” 

On December 21, 2020, at 8:17:09AM, Representative Nearman sends a text 
to Terrie Stafford at I “Just west of the main entrance.” 

On December 21, 2020, at 8:18:04AM, Representative Nearman sends a text 
to Terrie Stafford at I “Wherr they have the monitor.” 

On December 21, 2020, at 8:18:54AM, Representative Nearman sends a text 
to Terrie Stafford at “Do they have a person there.” 
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e On December 21, 2020, at 8:20:16AM, Terrie Stafford texts 
“We hsve people at the ftont entrance. | don’t know one from the next.” 


e On December 21, 2020, at 8:20:27AM, Representative Nearman sends a text 
to Terrie Stafford at i “Ok.” 


On March 8, 2021, at 3:59PM, | called Terrie Stafford at 


NOTE: What follows is a summary of the interview with Terrie Stafford. This 
summary has been condensed for the ease of the reader, and is not necessarily 
in the order with it was discussed. This report is not meant to either to replace 
or to be an exact record of what is on the recording. The reader is referred to 
the recording of the interview (evidence item JJJE-8) for a verbatim of the 
interview). 


| told Terrie that | was calling her regarding an investigation that | was doing regarding 
a rally at the Capitol on December 21, 2020. | asked Terrie if she was at the Capitol 
that day and she told me she wasn’t sure on the exact day. | told her that | had 
information that she was texting with Representative Mike Nearman. She said, “Uh, 
uh, | did, | never spoke to the person that day. That person never responded to any 
messages or anything, didn’t even know where he was, didn’t know what, what 
happened on that part.” 


| asked her why she was texting with him and she told me, “Uh, boy, | would imagine 
you guys already got text messages or have copies of them or something, so it was 
just about what side of the building we were supposed to be on.” | asked her why she 
was needing to get specific instructions on where to be and she said, “Because of the, 
the, the door would be opened, so that people may enter to attend the closed, uh, 
closed meeting.” 


| asked her if she remembered it being special session on the day that she was at the 
Capitol and she told me she didn’t remember and didn’t think that it was special 
session. She said, “Uh, | think it was one of those things where they just, | don’t know, 
one of the things where they just kind of basically said, oh we’re going to do this and 
we're not going to allow the general public to be here to be a witness to or to partake, 
uh, because one of the gentlemen that was part of the event, or not of the event, but 
of the session, whatever you call that thing, uh, left and then when he heard what was 
going on outside the Capitol, he turned around and came back. So, because that was 
also a person that was voicing the fact that the people aren’t here to be heard and it’s 
for the people because of the people, by the people and y’all are just doing your thing 
regardless of the people.” 


| asked Terrie if she was there at the Capitol that day in support of the building being 
open and for the public to be allowed inside to hear the legislative process and she 
told me yes. Terrie told me she thought that people could have taken COVID 
precautions and still be inside of the building to participate in what she described as 
“normal law making.” | asked her if it was her understanding that the Capitol was 
closed that day and she told me yes. Terrie described as seeing one of the doors 
being closed with “an orange extension cord.” 
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| asked Terrie what her role was that day that the Capitol and she told me she was 
there with a “live streamer,” and was there to assist him. She told me the point of the 
live stream was to capture the event and get it out there for people who weren’t there 
and didn’t know what was happening. | asked her if the footage was recorded from 
that day and she told me it was and that it was posted on the internet. | asked her if 
the live streamer was Quincy and she told me it was. | asked her if she knew who 
Representative Nearman and if she met him prior to that day and she said, “Uh, 
once.” | her when that was and she told me that she didn’t remember but knew that it 
was before the rally at the Capitol (on December 21, 2020). 


| asked Terrie if she could describe the event that she met Representative Nearman 
at and she described it as “some office space over in Salem.” She told me she was 
not familiar with Salem and she got lost trying to get to the meeting. She told me she 
went to the meeting and met up with Quincy “to keep his stream on point.” | confirmed 
that she didn’t know what the date the meeting was and she told me, “No and it’s on 
his feed, so | mean I’m sure a person wanted to go back, you could find it on the live 
feed.” | asked her if there was a name to the live feed from that meeting and she said, 
“Hmm, The Black Conservative.” | asked her if The Black Conservative was Quincy’s 
name of his live stream and she told me yes that Quincy was The Black Conservative. 
| asked Terrie if this video was located on YouTube and she told me yes. This is the 
similar name of the channel that the video JJJE-6 was on with a video of a meeting on 
December 16, 2020. The only difference is the channel is called The Black 
Conservative Preacher. Terrie told me the meeting was for people to show up at the 
Capitol in support of opening up Oregon. | asked her if at any point in the meeting she 
remembered Representative Nearman saying not that this is my number but if you 
were to text a number 971 and gives out a number, Terrie said, “Well it’s, it’s on his 
video. It, it's on the stream so, | mean, uh, it’s there, uh, that, that phone number or 
his phone number, they’re all a part of the stream.” | asked her if she got that number 
from the meeting that they were streaming and she said, “Mm, hmm.” | told her after 
receiving that number she kept it and when she was at the Capitol for the protest she 
texted the number something to the effect of we are here and where do you want to 
meet us. She said, “Correct.” | confirmed that she never got a response back from him 
and she told me no (Representative Nearman’s phone records do indicate that he 
replied back to her). 


| asked her if she was texting Representative Nearman to give him a location to where 
she was at and she said, “Well as the streamer, uh, working, being the assistant, 
being the streamer, having that, doing that number, it was a matter like okay so what 
door are we supposed to be at, where are we supposed to go to video this, where, 
you know, that kind of thing, so from a journalistic viewpoint, it was gotta get the info, 
so you know where you gotta go.” 


Terrie told me she wasn’t there texting Representative Nearman her location for 
people to destroy things. | told her that | understood that and she said, “Yeah, it, was, 
it was a matter of going in, uh, you walk in the building. It gives you an opportunity to 
take a seat, like you’re supposed to hey | got a learning lesson about all these things 
too. | didn’t’ know these things were open to start with the public, | didn’t know we as 
the people until then, could actually participate in those things. So knowing that we 
could, and they were being blocked.” 
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| confirmed with Terrie that she was texting Representative Nearman to let them into 
the building and she cut me off and said, “No, it wasn’t to let us, it, it was where are 
we supposed to be. If you say the door’s going to be open, where are we supposed to 
be, and where are we supposed to meet or, you know, at what point. You can tell me 
the west side of the building. | couldn’t tell you what side the west is.” 


| told Terrie the video from the meeting that she attended earlier, Representative 
Nearman told the audience to give a location and text a number that he gave out. | 
told her she knew from the meeting that Representative Nearman was going to be 
there to help facilitate letting people come inside of the Capitol. Terrie said, “Did not 
know who it was going to be that and | do believe in the stream it doesn’t say, even 
then he does not say who. It’s just a person would be there.” Terrie told me she never 
knew who the person was that opened up the Capitol doors. She told me her and 
Quincy were not in the area when it happened. | asked her where she and Quincy 
were and she told me they were near the TV monitors when the person broke the 
door. 


| asked her if she ever made it inside of the Capitol and she said, “I wasn’t at the area, 
yeah. | wasn’t at the area where the door was open and people actually went in. Uh, | 
know some people went in, but | only know that because of videos that I’ve seen.” 


Terrie told me she went inside of the Capitol with Quincy through a door she 
described as a door that faced the parking lot. She said they were in a small lobby 
and she was watching Quincy’s back. | asked her if she saw Representative Nearman 


that day of the rally and she told me no. She told me she knew what he looked like 
from the meeting prior but said, “| wouldn’t know what he looked like but with the way 
the crowd was, unless | saw him walking out a building or something, | wouldn’t have 
known who he was.” 


Terri told me she went inside of the Capitol after the scuffle outside. She described 
the scuffle as officers deploying pepper balls and someone from the crowd deployed 
bear spray. Terrie told me they left from inside of the Capitol after officers had made 
announcements to the crowd to exit the building or they were going to be subject to 
arrest. Terrie told me she would not participate in anything that was going to 
jeopardize herself, her career, her husband’s career and her family. 


| reiterated to Terrie that she attended a meeting that Representative Nearman was 
speaking at, he presented a number during that meeting to contact “somebody”. | told 
her, | think it is fair to say that she probably thought she was texting Representative 
Nearman and Terrie said, “Uh, that’s fair to say.” | told her people were going to be let 
inside and disrupt session in what she was describing as a peaceful manner and she 
said, “| don't, uh, | don’t want to call it, | don’t even want to use the word disrupt. 
Because disrupt means that we’re out there to cause something. That wasn’t it. It was 
like if we sit here and if we come in and we listen, like you would any other session, 
which | have come to learn that you can do that, uh, but it’s been closed and we’ve 
had, you know, people have feelings that a lot of things have been done and we don't 
get to be a part of it.” 
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| asked Terrie how she became acquainted with Quincy and she told me that she has 
attended different events that Quincy was at and that through those events they 
struck up a friendship. She told me she went to Washington D.C. with Quincy and 
assisted him while he was streaming the M.A.G.A (Make America Great Again) 
March. 


| told her that investigation that | was doing was a highly publicized in the media. | 
asked her if she had learned after the fact who opened the door that day which let 
protestors into the building and she said, “Personally | do not know who opened the 
door. There is a video that was leaked by whomever that shows a person walking out 
the door, walking down the sidewalk, going wherever. |’m not going to put my finger 
on anybody and say oh yeah, | know that person because | don’t know the person 
personally that walked out. Uh, so | can't, | don’t think it would be appropriate for me 
to say that.” 


| told her that was fair enough as | was going to ask her who the person was. Terrie 
said, “I think you already know.” Terrie told me she didn’t think it was fair of her to 
make comments on something that she saw in a video and not something that she 
was a witness to. She told me she texted the number that she was instructed to text 
from the meeting and in that text she included her location but no one opened the 
doors that they were at. | asked Terrie how she found out about the meeting that she 
received the number from and she told me Quincy told her about the meeting and 
asked her to attend it with him. 


| gave my phone number to Terrie and told her that she could call me if she had any 
questions. 


At 4:37PM, | stopped the recording and ended the interview. 


-End of Report- 
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Supplemental Report: 


#46468 JOHNSON, JENNIFER Report Time: 03/25/2021 08:24 
Entered By: #46468 JOHNSON, JENNIFER Entered Time: 03/25/2021 08:24 


Narrative: 


DISTRIBUTION: 

Marion County District Attorney- Matt Kemmy DDA 
CASE NUMBER: 

SP20-360586 

SUBJECT OF REPORT: 

Interview with Quincy Franklin 

MENTIONED: 

Mike Nearman- Representative 


(Work) 900 Court St NE RM H-378 
Salem, OR 97310 


Quincy Franklin 
DOB: 


Portland, OR 97220 
Terrie Stafford 
DOB: 

Molalla, OR 97038 
Janira Brannigan 
DOB: 


Salem, OR 


MENTIONED OFFICERS: 


Josh Brooks- Captain 
Oregon State Police- Criminal Division 


MENTIONED OTHERS: 
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Matt Kemmy- Deputy District Attorney 
Marion County District Attorney’s Office 
EVIDENCE: 


Oregon State Police Form 65; JJJE-9, CD with audio interview with Quincy Franklin 
on March 9, 2021 at 3:59PM. 


ATTACHED: 


Transcripts from interview with Quincy Franklin JJJE-9. Transcripts were compared to 
audio and edited for minor errors and spellings of names. 


J.Johnson notes 
NARRATIVE: 


On March 3, 2021, at 9:10AM, Oregon State Police (OSP) Captain Brooks and | met 
Representative Mike Nearman and his attorney Jason Short at Jason’s office in 
Salem. We served a search warrant on Representative Nearman’s phone associated 
to the AT&T/Cingular phone number i'M (refer to JJJE-5, Cell phone 
extraction results on March 3, 2021, per warrant # 21-168 for further details). 


In the data extracted from Representative Nearman’s phone, | found a series of text 
messages from a person identifying himself as “Quincy,” with a phone number of 


HE Quincy, later identified as Quincy Franklin, date of birth [J sends 
multiple text messages to Representative Nearman on December 21, 2020, starting at 
8:13AM and ending at 8:14AM. The messages between Quincy and Representative 
Nearman are; 


e On December 21, 2020, at 8:13:39AM, Quincy Franklin texts iii 
“Mike this is Quincy. What door we do come in.” 

e On December 21, 2020, at 8:13:53AM, Representative Nearman sends a text 
to Quincy Franklin at “West door.” 

e On December 21, 2020, at 8:14:23AM, Representative Nearman sends a text 
to Quincy Franklin at SE “Just to the side of the main entrance.” 


On March 9, 2021, at 3:06PM, | called Quincy Franklin at and left a 
voicemail message. 


At 3:24PM, | received a call from Quincy Franklin. 


NOTE: What follows is a summary of the interview with Quincy Franklin. This 
summary has been condensed for the ease of the reader, and is not necessarily 
in the order with it was discussed. This report is not meant to either to replace 
or to be an exact record of what is on the recording. The reader is referred to 
the recording of the interview (evidence item JJJE-9) for a verbatim of the 
interview). 
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| told Quincy the reason that | called him was to get some information on a rally at the 
Capitol that he was at on December 21, 2020. | told him that | already spoke with 
Terrie Stafford but that | needed for him to tell me his recollections of the events that 
took place that day. 


| asked Quincy about the meeting that occurred prior to the event at the Capitol. | told 
him | knew about the meeting because he livestreamed it and posted it on YouTube. 
Quincy told me he did attend the meeting and livestreamed it. Quincy told me he did 
not recall the date. Quincy said the video that he posted was not cut up as it was live 
and in its original condition. | asked him if he remembered Representative Mike 
Nearman being the speaker at this meeting. He said, “I believe that’s who it was. | 
believe so yeah.” | asked him if he was familiar with the person and he told me he 
thought that the person was a Representative or a congress person of Oregon. 


| asked him how he found out about the meeting and he told me Janira but he wasn’t 
sure on how Janira knew of the meeting. He told me he was given the date, time and 
location of the meeting by Janira. He told me he didn’t recall what the meeting was 
about and that he would have to re watch the video to remember the details. 


| asked him if he remembered the Representative giving out a phone number during 
the meeting and he said, “I don’t recall that, | don’t recall that. | don’t recall a phone 
number myself.” | told him that | watched the video and the Representative gave out a 
phone number and told people to text that number and include your location for the 
December 21, 2020, rally. | told him the Representative was implying that someone 
was going to open the door where the person was texting from. | asked him if he 


recalled hearing that during the meeting and he said, “You make me want to go back 
and watch it. Now you are going to make me go back and watch it.” 


| told Quincy the reason why | obtained his information is that | had evidence that he 
was texting that number that was given at the meeting, belonging to Representative 
Mike Nearman. | read the first text message to that Quincy sent to Representative 
Nearman as “Hey Mike this is Quincy, what door do we come in?” Quincy asked me 
what the number was and | told him it started with a 971. “I, | do remember ‘cause he 
was talkin, a, | think he was talking about the cap- like meetings or somethin’ bein’ 
open at the Capitol for the public and we, like people can go in, we can go in or listen 
to meetings or be, be present. It’s open to the public basically. | think he did say that 
at the meeting. If | remember correctly ‘cause he was talkin’ about legislate, | believe 
legislation and all that, and he was sayin’ that the legislations or the whatever was go, 
whatever happens at the Capitol was open to the public.” 


| told Quincy that legislation is typically opened to the public but due to the pandemic 
it was closed and had been closed since March of 2020, when the pandemic started. 
Quincy told me he remembered getting the phone number possibly from Janira and 
told me he vaguely remembered him or Terrie texting “Mike” at that number. He 
recalled saying something to the effect of we are on our way. He told me he did not 
hear anything back from him. Representative Nearman records indicate that 
Representative Nearman texted Quincy two separate responses of; “West door,” and 
“Just to the side of the main entrance.” 
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| asked him if he recalled if the Capitol was open that day and he told me when he 
arrived he saw a T.V. monitor and multiple people outside. He said, “It looked like 
people were standing, like doors weren’t open, but people were like waiting for the 
doors to open.” He told me when he got to the Capitol no doors were opened and 
people were just outside, standing near a monitor. 


| asked him what he reason to be there was and he told me his agenda was “to show 
the nation and world, or whoever was watching, what’s taken place. | heard that there 
was a legislation meeting and that’s why | went.” He told me he streams various 
rallies and he was advised that there was a rally at the Capitol and he was there to 
livestream it. 


Quincy told me Terrie was his assistance and was his eyes because whatever he is 
streaming he gets focused on that and doesn’t pay attention to what is going on 
around him. | told him the Capitol was closed that day and | knew that people were 
there rallying because they wanted Oregon to open up and the Capitol to open up. He 
said, “I didn’t know as far as, oh, open up the Capitol type of thing from my 
understanding it was supposed to be open for the public.” He said, “For because what 
Mike talked about at the meeting and from the understanding, uh, he, you know, and 
the people were outside saying the same thing. It’s supposed to be open for us.” 


| asked him what he thought Representative Mike Nearman’s role was because he 
contacted him for a reason and he said, “I, honestly, | had no clue what his role was 
except that | thought that he was a legislator or Representative or somethin’, so | 
thought that maybe he had some sort of, um, | guess weight or authority to, to let 


people in ‘cause | heard a bunch of, | heard a bunch of things, that there was a group 
of people getting’ to go, getting’ to go in, like media type o’ thing. Then | heard that 
nobody can go in, so | was just, really when | got there | was kind o’ confused. Like 
what’s goin’ on. To be honest with you, | was kind o’ confused.” 


| asked him if he saw Representative at the Capitol during the rally and he told me no. 
| read his text he sent to Representative Nearman as, “Mike this is Quincy. What door 
we do come in.” | read Representative Nearman’s texts to him as West door,” and 
“Just to the side of the main entrance.” | told him that | wanted to know about their 
conversation and he told me, “Oh yeah, and that, that, so the west door was, is where 
everybody was at. So, like | said, that’s why | was confused about ‘cause everybody 
was at, | believe, at the west door and I’m like well what west door? Everybody’s out 
here and it was just confusing because I’m, you know, | showed up to the thing to 
livestream, and it made it sound, he, like we could get in, at least, at least as far as 
livestream, and me and media or livestream, it was kind o’ like you can get in. And so 
| get, I’m at the west door. | am textin’ okay I’m here to get in. Uh there’s like a group 
of people out here. | don’t know if everybody else is goin but | wanna get in. You 
know. I’m thinking that | can, oh, okay, well just to the east of the west door and I’m 
walking around kind o’, | guess kind o’ to the east and | don’t see no door that he’s 
sayin’, you can come in. |’m like okay forget it. | don’t know. He’s is not responding.” 


| asked him if he went into the Capitol and he told me he went into a small lobby and 
live streamed what he termed as “the commotion.” He told me he didn’t do anything 
stupid and was just there to livestream. | asked him if he went inside of the Capitol on 
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the west side and he told me he thought so. He told me the doors were already 
opened and he didn’t know how they were open. He told me he thought that they got 
there around 8:10AM to 8:15AM. | asked him if he filmed police officers when he was 
inside of the Capitol and he told me yes and people were in the face of officers and 
were yelling and challenging them. Quincy told me he backed away and continued to 
livestream. | asked him how long he was inside of the Capitol for and he told me once 
officers told them to get out of the Capitol he did. 


| asked him if he knew Janira well and he told me he did. | asked him if he would be 
comfortable in giving my number to Janira for her to contact me and he said he would. 


At 3:51PM, | ended the recording. 


-End of Report- 
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Supplemental Report: 


#46468 JOHNSON, JENNIFER Report Time: 03/25/2021 11:08 
Entered By: #46468 JOHNSON, JENNIFER Entered Time: 03/25/2021 11:08 


Narrative: 


DISTRIBUTION: 

Marion County District Attorney- Matt Kemmy DDA 
CASE NUMBER: 

SP20-360586 

SUBJECT OF REPORT: 

Interview with Janira Brannigan 

MENTIONED: 

Mike Nearman- Representative 


(Work) 900 Court St NE RM H-378 
Salem, OR 97310 


Janira Brannigan 
DOB: 


Salem, OR 

Quincy Franklin 
DOB: 

Portland, OR 97220 
Terrie Stafford 
DOB: 


Molalla, OR 97038 


MENTIONED OFFICERS: 


Josh Brooks- Captain 
Oregon State Police- Criminal Division 


MENTIONED OTHERS: 
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Matt Kemmy- Deputy District Attorney 
Marion County District Attorney’s Office 
EVIDENCE: 


Oregon State Police Form 65; JJJE-10, CD with audio interview with Quincy Franklin 
on March 9, 2021 at 3:59PM. 


ATTACHED: 

J.Johnson notes 

NARRATIVE: 

On March 9, 2021, at 3:24PM, | received a call from Janira Brannigan. 

NOTE: What follows is a summary of the interview with Janira Brannigan. This 
summary has been condensed for the ease of the reader, and is not necessarily 
in the order with it was discussed. This report is not meant to either to replace 
or to be an exact record of what is on the recording. The reader is referred to 
the recording of the interview (evidence item JJJE-10) for a verbatim of the 


interview). 


| told Janira the reason that | was wanting to talk with her because of the investigation 
that | was doing regarding the rally at the Capitol on December 21, 2020. She told me 


Quincy had called her and that’s how she got my number. Janira told me she was not 
at the Capitol on December 21, 2020, as she was at work. | asked her what groups 
she associated with and she told me Oregon Women for Trump, The Oregon Chapter 
of Blexey (unknown on spelling), and The Polk County Republican Committee. 


| asked Janira about a meeting that occurred in Salem on December 16, 2020. Janira 
told me she could look up the date in her calendar. She told me that she attended a 
meeting on December 16, 2020, called “Bill Fest.” | asked her about “Bill Fest” and 
she described it as a training to research bills. She told me State Representative 
Nearman walked them through the process. She told me she helped organize the 
training to help people understand the process and learn how they can be a part of 
the process by things like testifying. She told me the meeting was held at the 
Freedom Foundation office in Salem, Oregon. | asked her how she met Quincy and 
she told me through the Oregon Chapter of Blexey (unknown on spelling). Janira told 
me she invited Quincy and Terrie because she knew that he was a “live streamer” and 
due to the winter and COVID she wanted him to record the meeting so people could 
learn about the process. 


| asked her if she recalled in the meeting, Representative Nearman giving out a 
phone number and him saying something about text that number and give your 
location and someone would let you inside of the building. Janira said, “Um, |, | 
remember him giving a phone number but | thought that it was his office number.” | 
asked her what she took away from the meeting specifically when Representative 
Nearman was giving a phone number out. She said, “Nothing, | mean, ok, looking 
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back now, at the time nothing, | didn’t think anything, oh | just thought Mike is being 
Mike, you know but now looking back on it for like what was he, | just don’t 
understand, | don’t get it, | don’t understand what transpired because if, if, he was | 
think that we would have picked up if there was some, some secret code or 
something because there wasn’t anything to say, on such and such date, call my 
office or, or anything like that, if you fin- or if you need to call the office if you find, 
honestly if | went back and looked at the video maybe but I, | didn’t think anything of It 
at the time. | mean now | see what the media has said and what the articles have said 
and what Mike has said so was he trying to tell people something or not tell somebody 
something, um that’s all. | mean | don’t know the extent of that, at the time.” 


| asked her if there was a lot of people at the meeting and she told me no because of 
COVID there was only a few people allowed. She told me Quincy, Terrie and 
someone from Lincoln City was there. She guessed that 4 or 5 people were there. 
She told me Representative Nearman didn’t have anybody there from his office. 


| asked her what she thought Monday, December 21, 2020, was going to be about 
and she told me she thought it was going to be like many rallies that they held in the 
past where people were going to the Capitol and support their cause. She told me she 
thought it was going to be a lot like the Republican Walkout from a couple of years 
ago when the Republican walked out of the building and protestors aligned the 
walkway and were cheering and giving the Republicans “high-fives.” She told me she 
did not expect that December 21, 2020, was going to turn out the way that it did and 
described it as “things getting out of hand.” She told me she was watching Quincy’s 
livestream at work that day of the event as it unfolded. 


She told me when she looked at it she thought that people that were inside of the 
Capitol were allowed to be inside. She told me she heard from Facebook that there 
was a T.V located outside. She told me when she was watching Quincy’s livestream 
and saw that the same T.V moved inside that they were given permission to be in the 
building. She told me it was only afterwards that she found out people got arrested 
from refusing to leave the Capitol. | asked her if she knew if the Capitol was opened 
that day and she told me she knew that the Capitol was closed that day for special 
session and the rally was “Re-Open Oregon.” 


Janira told me she wished she didn’t have to work that day because she thought that 
she could have helped deescalate things if she was there. She told me in all of the 
rallies that she has attended that she has never seen a “Patriot” rally go the way it did 
on December 21, 2020. She described it as “bizarre.” 


| told her that Quincy told me he wasn’t sure where he got Representative Nearman’s 
phone number from and he possibly thought that he received phone number from her. 
| asked her if she gave Representative Nearman’s number to Quincy and she said, “l 
don’t think so, | honestly don’t think that we discussed anything really after that, so 
you know, | knew he was going to that event because that event has already been 
planned, it had already been on Facebook about the special session and so | don’t 
know if there was anything spectacular that says oh yeah here is you know blah, blah, 
blah um yeah, uh yeah, nothing that sticks out in my head that we talked about any 
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further after that.” Janira told me she wasn’t planning on being at the rally so she 
wasn’t involved in the planning or preparation for the event. 


At approximately 3:47PM, the phone disconnected. | turned off the recording and 
called Janira back at Si | left a voicemail message with her and told her 
that if she had any questions that she could call me. 


-End of Report- 
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Supplemental Report: 


#46468 JOHNSON, JENNIFER Report Time: 03/25/2021 15:39 
Entered By: #46468 JOHNSON, JENNIFER Entered Time: 03/25/2021 15:39 


Narrative: 


DISTRIBUTION: 

Marion County District Attorney- Matt Kemmy DDA 
CASE NUMBER: 

SP20-360586 

SUBJECT OF REPORT: 

Interview with Ben Fisher report 

MENTIONED: 

Mike Nearman- Representative 


(Work) 900 Court St NE RM H-378 
Salem, OR 97310 


Ben Fisher-Legislative Aid for Representative Nearman 


Salem, OR 97062 


MENTIONED OFFICERS: 


Josh Brooks- Captain 
Oregon State Police- Criminal Division 


MENTIONED OTHERS: 


Matt Kemmy- Deputy District Attorney 
Marion County District Attorney’s Office 


EVIDENCE: 
Oregon State Police Form 65; JJJE-11, CD with audio interview with Ben Fisher on 
ATTACHED: 


J.Johnson notes 
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NARRATIVE: 


On March 16, 2021, at 1:23PM, | called Ben Fisher at i and left a 
voicemail message. 


On March 17, 2021, at 2:28PM, | received a call from Ben Fisher. 


NOTE: What follows is a summary of the interview with Ben Fisher. This 
summary has been condensed for the ease of the reader, and is not necessarily 
in the order with it was discussed. This report is not meant to either to replace 
or to be an exact record of what is on the recording. The reader is referred to 
the recording of the interview (evidence item JJJE-11) for a verbatim of the 
interview). 


Ben told me that he worked at the Capitol and was a legislative aid for Representative 
Nearman. He told me he started working for Representative Nearman in May of 2020. 
He told me he worked part time for the Representative and due to COVID he was 
mostly working from home. 


| asked him if he worked on December 21, 2020, and he told me he did. He told me 
December 21, 2020, he was running late to work and as he arrived to the Capitol he 
encountered a lot of Troopers at the building. | asked him if he had a Capitol badge 
that allowed him access to the building and he said he did. He told me he thought he 
parked towards the World War I! Memorial. | asked him what door he normally went 
through and he told me he usually enters near the House of Representatives side. He 
told me he thought that he entered on the west side of the building. | asked him if he 
saw people near the doors and he told me that there was a couple people at the side. 
Ben said most of the people were in the front of the Capitol. | asked him if he was 
near the “Liberty Bell” and he told me he didn’t know what bell | was talking about. | 
explained the area as the doors that later got damaged by protestors. He told me he 
knew the doors that | was referring to. | asked him if there was anybody at those 
doors and he told me not when he got there. 


| asked him if he was given specific instructions on special session. He told me no, he 
was just given general social distancing protocols. | asked him if he received any 
instructions on which door to come into the Capitol Building and he told me no. 


| asked him if he remembered anything about this day and he told me that as he was 
pulling in and parking he remembered seeing multiple troopers around the Capitol. He 
told me he thought that there must have been something going on with the protest 
because of the large police presence. He told me he entered the building and was 
met by Troopers. He told me that the troopers saw him and he continued to move 
towards the house side where he went up to the 3rd floor. Ben told me when he 
arrived at Representative Nearman’s office he had to sit and wait for him. Ben thought 
that Representative Nearman was in a meeting with another legislator. 


When asked he told me he got to the Capitol around 9:00AM. He said after 
Representative Nearman was done with his meeting he assigned him some tasks. | 
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asked him what his role at the Capitol was and he told me his job was to read the 
bills, legislative concepts, Governor Reports, and budget reports and the relay them to 
Representative Nearman. He me he would note the main points of the bill and tell the 
Representative so he could decide on how he wanted to vote on the upcoming bills. 


Ben told me he was assigned to look at upcoming bills and budget reports on 
December 21, 2020. 


| told Ben that | had some text messages that day that he was sending to 
Representative Nearman and messages Representative Nearman was sending to 
him. | read him the text messages as; 


e On December 21, 2020, at 8:23:13AM, Representative Nearman texts Ben 
Fisher at EM “Hey are you here.” 


On December 21, 2020, at 8:24:17AM, Representative Nearman texts Ben 
Fisher at iM “At the Capitol?” 


On December 21, 2020, at 8:24:40AM, Ben Fisher texts Representative 
Nearman Si “)’m not down there yet.” 


On December 21, 2020, at 8:25:12AM, Representative Nearman texts Ben 
Fisher at I “How soon.” 


On December 21, 2020, at 8:27:28AM, Ben Fisher texts Representative 
Nearm ani “Twenty minutes.” 


On December 21, 2020, at 8:50:06, Ben Fisher texts Representative Nearman 
“lam here.” 


On December 21, 2020, at 8:50:29, Ben Fisher texts Representative Nearman 
BE “Troopers are on top of it.” 


On December 21, 2020, at 8:50:36, Representative Nearman texts Ben Fisher 
at i “Ok. I’m in my office.” 


| read the messages and asked Ben what he was referring to when he said, “Troopers 
are on top of it,” and Ben told me he was referring to the number of troopers that were 
at the Capitol and he was saying “on top of it,” meaning the amount of Troopers in the 
area. He told me he was texting Representative Nearman to let him know that he was 
on his way. Ben thought because of the texts that he was receiving from 
Representative Nearman’s that Representative Nearman was irritated with him that 
he wasn’t at the Capitol. Ben told me he was at the Capitol for about two hours and 
then he went home and finished his work at home. 


| asked him if he heard later about the events that took place at the Capitol that day 
and Ben said, “Yeah, Mike walked out a door and protestors got it in or something and 
some other door got bashed in, later.” | asked him if he spoke with Representative 
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Nearman afterwards about him opening the door and letting protestors inside of the 
building. Ben said, “No.” | asked him if Representative Nearman talked to him about 
how sorry he was about opening the door and he told me no. | asked him if those 
conversations would be abnormal for their relationship and he told me yes. | asked 
him if he has heard other staff members talking about the incident while he was in the 
office and he told me no. 


| told Ben that | didn’t have any more questions for him. Ben told me that | could 
contact him if | did. 


At 2:55PM, | stopped the recorder and ended the interview. 


-End of Report- 
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Supplemental Report: 


Author: #46468 JOHNSON, JENNIFER Report Time: 04/20/2021 18:18 
Entered By: #46468 JOHNSON, JENNIFER Entered Time: 04/20/2021 18:18 


Narrative: 


DISTRIBUTION: 

Marion County District Attorney- Matt Kemmy DDA 
CASE NUMBER: 

SP20-360586 

SUBJECT OF REPORT: 

David Medina Social media video from FBI warrant 
MENTIONED: 

Mike Nearman- Representative 


(Work) 900 Court St NE RM H-378 
Salem, OR 97310 


David Medina 
D3) i! 


eee 
Portland, OR 97218 


MENTIONED OFFICERS: 


Josh Brooks- Captain 
Oregon State Police- Criminal Division 


Chris Schinnerer- Detective 
Oregon State Police Portland 


MENTIONED OTHERS: 


Matt Kemmy- Deputy District Attorney 
Marion County District Attorney’s Office 


EVIDENCE: 


Oregon State Police Form 65; JJJE-12, one (1) CD with video from search warrant 
(FBI) of David Medina’s social media video taken of the protest on 12/20/2020. 
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ATTACHED: 
J.Johnson notes 
NARRATIVE: 


On February 25, 2021, | received an email from Oregon State Police (OSP) Detective 
Chris Schinnerer regarding some information he received regarding the protest on 
December 21, 2021. 


On March 1, 2021, at approximately 7:15AM, | emailed Detective Schinnerer at 
cschinn@osp.oregon.gov letting him know that | was available. 


At approximately 7:20AM, | received a call from Detective Schinnerer. He told me he 
was working with FBI in his current assignment and that they served a search warrant 
on David Medina for their investigation. He told me he watched a social media video 
from the search warrant of David Medina at the Oregon State Capitol on December 
21, 2021. He told me David was livestreaming the event and during the video David 
states that he has heard from multiple people that a Representative was going to let 
them into the Capitol. He told me he would send me the video. 


On March 8, 2021 at 8:54AM, Detective Schinnerer emailed me and told me that he 
was sending over the thumb drive via shuttle mail. Detective Schinnerer wrote some 
noteworthy times in the video as 2:03- female voice off camera states something to 
the effect, “where is Mike Nearman he should be down here letting us in the door,” 


and at 12:30, in the video David Medina says, “There is a legislator that is gonna let 
us go in.... | heard | from multiple people.” Refer to JJJE-12 David Medina’s video for 
further details. 


-End of Report- 
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Supplemental Report: 


Author: #46468 JOHNSON, JENNIFER Report Time: 04/26/2021 09:13 
Entered By: #46468 JOHNSON, JENNIFER Entered Time: 04/26/2021 09:13 


Narrative: 


DISTRIBUTION: 

Marion County District Attorney- Matt Kemmy DDA 
CASE NUMBER: 

SP20-360586 

SUBJECT OF REPORT: 


Results of Microsoft Live i search warrant 
MENTIONED: 


Mike Nearman- Representative 
(Work) 900 Court St NE RM H-378 
oe OR 97310 


MENTIONED OFFICERS: 


Josh Brooks- Captain 
Oregon State Police- Criminal Division 


Chris Schinnerer- Detective 
Oregon State Police 


MENTIONED OTHERS: 


Matt Kemmy- Deputy District Attorney 
Marion County District Attorney’s Office 


EVIDENCE: 

Oregon State Police Form 65; JJJE-13, Microsoft emails for search warrant regarding 
Representative Nearman’s email account xy & Facebook 
search warrant results for FB user Philip Butler. . 

ATTACHED: 


J.Johnson notes 


NARRATIVE: 
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On April 8, 2021, at 2:15PM, | looked through the JJJE-13, Microsoft Live Search 
warrant results of Representative Nearman’s email address of 

. The email address was the same email address, 
Representative Nearman gave to the people on the December 16, 2020, meeting in 
Salem. 


| read through emails listed in the “inbox.” 


e Email titled as, “2dfeb246-b9f2-51a7-9d17-7271dd62e83c.” The email was 
sent to Representative Nearman from Eric Leibman at 
on December 21, 2020 at 4:09PM. The email’s 
subject was, “RE: How did it go storming the castle today?” The body of the 
email said, “I'm still marching on Georgia but am looking for other battles to 
fight. Especially where school boards are concerned.” 

o On December 21, 2020, at 8:05PM Representative Nearman replied, “) 
got in a little more trouble than | would have liked to. The State Police 
are looking at criminal charges against me.” On December 21, 2020, 
Eric Leibman wrote back, “Anything we can do on your behalf? Can 
Lars and Victoria help at all?” 

o On December 21, 2020, at 8:44PM, Representative Nearman responded 
to Eric Leibman, “No, | think that the OSP is in over their head with me. 
They’ve backed off.” 

o On December 21, 2020, at 8:45PM, Eric writes “Why would the cops line 


up on the wrong side of this? And is there a way you can use all this to 
your advantage and does’ disadvantage? (refer to JJJE-13 inbox email 
titled, “86eb55eb-3ce6-5760-aa22-1ae46a33b92e” 


Email listed in the inbox as, “3a8135cf-cb17-5aca-9275-44f8b236478d.” The 
email was sent on December 18, 2020, at 10:46PM from Mark Crosby at 
= Mark sent the email to multiple people to 
include Representative Nearman at xm Janice 
Dysinger at i Ee and Jeff Kropf at 
Mark Crosby writes, “HI So...Robinson’s are busy boys 
(image that). Saturday | am chasing signs in Cave Junction... Sunday | will be 
putting up signs. Monday | will be at the capitol for the Flash Mob protest... 
With Signs...this will be 8 am to sometime? (some how | missed this protest 
anouncement?). Currently | know | have funded something over $25,000... 
today | am sending Jeff 2 cks for $1,100 and will get another ck when | get to 
Junction city next week. A few donors had not looked at their books and didn't 
know how much they would send me.Mike and Janice... People will be coming 
to Website because of signage... . Mike has it started but no links to social 
media.Like wise Janice...are you ready to go active on FB page ? (people will 
be wanting to talk about signs and voting... and if we want to keep them 
coming they got to be able to vent somewhere's _:) Jeff | ain't found our email 
concerning those old cks yet.” 
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o Representative Nearman writes back to the group about the website 
and Mark responds to his email about posting some pictures and 
placing signs early in the morning before the rally at the Capitol. | 
know Mark Crosby from working at the Capitol. | know that Mark and 
Representative Nearman are friends. Mark was not at the December 
16, 2020, meeting but he sent a question/statement that was read 
aloud during the meeting. | also know Mark Crosby was at the 
Capitol on December 21, 2020 rally and was texting with 
Representative Nearman. 


e Email listed as “5f43a235-ef80-5ecd-a646-f24dd6254b93,” is an email sent by 
Ben Fisher at iii 77s | interviewed Ben Fisher earlier. 
Ben is a part time employee for Representative Nearman and was texting with 
him on the day of the protest. Ben Fisher sent an email to Representative 
Nearman on December 21, 2020 at 9:19AM, titled, “Pics.” There is no message 
in the body of the email just a picture attached. 


The email is titled in the inbox as, “8b72e1a5-f9ee-5768-8ded-bff2dd9072c3,” 
was sent to Representative Nearman on December 22, 2020, from Breeauna 
L. Sagdal at i The subject of the email is, “Spec session 
article.” Breeauna writes, “| hope you’re not in too much trouble...Bree” 


o The email includes an attachment to a Microsoft Word document 
labeled as “Excessive Force Used Without Warning.docx.” Breeauna 
is the author of the article which describes the events that took place 


at the Capitol on December 21, 2020. The article discusses the 
closing of the Capitol violated the law and that several protest 
gathers “rights were violated.” The article does not mention 
Representative Nearman and there are several emails from and to 
Breeauna in Representative Nearman’s in box (refer to JJJE-13 
“inbox” titled 8b72e1a5-f9ee-5768-8ded-bff2dd9072c3 for further 
details). 


The email is titled in the inbox as, “9b818073-7f33-53eb-8ae14ca14,” on 
Monday December 21, 2020, at 8:12PM, Ben Fisher from 

forwards Representative Nearman an Oregon 
State Police “FlashAlert” on an update from the protest at the Capitol that 
occurred earlier that day. Ben writes; 


o “A door on the Northwest corner of the building was opened by a person 
exiting the building.” 

o On December 21, 2020, 8:45PM, Representative Nearman responds to 
Ben writing, “Can you update the existing article with this info? Don’t use 
my name. 

o On December 22, 2020, at 8:55AM, Ben writes Representative Nearman, 
“Sorry. | hurt my back last night and | was so tired. And | figured it might 
be best to just write a new article on it today.” 

o On December 22, 2020, at 10:18AM, Representative Nearman writes 
Ben, “Yeah, | think a new article is in order. Can we bring out the 
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hypocrisy of the legislature passing a bunch of police reform bills and 
then having more firepower than WWIII in the Capitol? Don't say it 
explicitly, but just tease out the case.” 

o On December 22, 2020, at 10:19AM, Ben writes Representative 
Nearman, “Good idea.” 

o On December 22, 2020, at 10:28AM, Representative Nearman writes 
Ben, “I’ve got a customer shoeing up. | should be done by noon. Then 
onto writing for the day. Did OSP want to talk to you yesterday at 
all?” (Refer to JJJE-13 “inbox” titled “9b818073-7f33-53eb-8ae14ca14” 
for further details). 


e The email is titled in the inbox as, “9b818073-7f33-53eb-8ae14ca14” on 
December 16, 2020, at 3:51PM, Representative Nearman receives an email 
from Rob Taylor at i and writes; 

o “Hi Mike, Are the legislators going to be physically at the Capitol.” 

o On December 16, 2020, at 3:54PM, Representative Nearman responds 
to Rob Taylor, “Yes. Have you heard of the Oregon Hall Pass program? 
Citizens text what entrance they are at to a secret phone number and 
someone lets them in.” 

o On December 16, 2020, at 4:12PM, Rob responds to Representative 
Nearman, “No, | have not heard of that, but | would like to be a 
member...” 

o On December 16, 2020, at 4:33PM, Representative Nearman responds 
to Rob, “Well, it’s just an idea | had.” 

o On December 16, 2020, at 6:13PM, Rob writes to Representative 
Nearman, “That is a good idea...are they letting people in the building or 
will the capitol be closed off to the public.” (Refer to JJJE-13 “inbox” 
titled, “f4bc5f87-bcd7-58bd-b5bd-b91c67bbaebc.” 

o On December 18, 2020, at 10:39AM, Rob responds to Representative 
Nearman, “Hi Mike, | am not going to be there at the Capitol Monday. 
However, let’s say | have a good friend, Joey Gibson, who would be 
interested in texting a number letting the person on the other end know 
which door he was standing by. If Joey is too high profile, then | have a 
very well trusted local patriot who would be willing to text that 
number....Just an idea.” 

o On December 18, 2020, at 6:55PM, Representative Nearman responds 
to Rob, “Good. The group is up on Telegram. It is called Operation Hall 
Pass. Tell everyone to install Telegram on their phone and find 
Operation Hall Pass Group.” 

o On December 19, 2020, at 10:16AM, Rob responds to Representative 
Nearman, “Hi Mike, The group Operation Hall Pass is not showing on 
Telegram. It does not pop up in the search.” (Refer to JJJE-12 “inbox” 
titled, “be554e8c-a548-519f-b/c/7-4ee25ba0d3fc’” for further details). 

o On December 19, 2020 at 10:47AM, Representative Nearman responds 
to Rob, “I think you have to be invited. | just invited you. See if you can 
invite people.” Refer to JJJE-13 “inbox” titled, “e89cade1-e27c-5ce6- 
9832-9e821d79e888,” for further details. 
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o On December 19, 2020, at 10:50AM, Rob responds to Representative 
Nearman, “Got it and it will let me invite people. Thank you...” Refer to 
JJJE-13 “inbox” titled, “e89cade1-e27c-5ce6-9832-9e821d/9e888,” for 


further details. 


| read through the rest of the emails, approximately 320, and majority of the emails 
were political correspondents and ads. The emails above reference the emails that 
relate to the December 21, 2020, protest. 


-End of Report- 
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Supplemental Report: 


#46468 JOHNSON, JENNIFER Report Time: 04/26/2021 10:02 
Entered By: #46468 JOHNSON, JENNIFER Entered Time: 04/26/2021 10:02 


Narrative: 


DISTRIBUTION: 

Marion County District Attorney- Matt Kemmy DDA 
CASE NUMBER: 

SP20-360586 

SUBJECT OF REPORT: 

Results of Facebook search warrant report 
MENTIONED: 

Mike Nearman- Representative 


(Work) 900 Court St NE RM H-378 
Salem, OR 97310 


Philip Butler 
DOB: 


Aumsville, OR 


MENTIONED OFFICERS: 


Josh Brooks- Captain 
Oregon State Police- Criminal Division 


MENTIONED OTHERS: 


Matt Kemmy- Deputy District Attorney 
Marion County District Attorney’s Office 


EVIDENCE: 


Oregon State Police Form 65; JJJE-13, USB with Microsoft email SW results & 
Facebook search warrant results for FB user Philip Butler. 


ATTACHED: 


J.Johnson notes 
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NARRATIVE: 


On April 20, 2021, | looked through the JJJE-14, Facebook search warrant results for 
FB user Philip Butler. Facebook profile for “Philip Butler,” Facebook ID 
with an email address 01/7 EES nd a cell phone number as Hii’ 


(refer to JJJE-14 Facebook warrant for further details). 


| looked up the phone number (in a law enforcement database and 
found that the number came back to a Philip Snow Butler with an address of ii 
umsville, OR with a date of birth as 


| did not see the search warrant information regarding Representative Nearman’s 
Facebook account under the name of Mike Nearman. 


| emailed Facebook Law Enforcement portal. At 7:55PM, | received a response from 
Facebook via email stating, “We have reviewed your legal process and responded 
with any reasonably available responsive records. We do not have the ability to 
produce records related to only "any and all... ... messages pertaining to the 
organization, coordination or occurrence of the trespass into the Capitol sent or 
received, including deleted messages and the identity of users who ‘liked’ and ‘loved 
post from the Facebook account..." 


CASE STATUS: All reports will be forwarded to Marion County Deputy District 


Attorney Matt Kemmy for review of charges. 
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Supplemental Report: 


Author: #46468 JOHNSON, JENNIFER Report Time: 04/26/2021 14:57 
Entered By: #46468 JOHNSON, JENNIFER Entered Time: 04/26/2021 14:57 


Narrative: 


DISTRIBUTION: 

Marion County District Attorney- Matt Kemmy DDA 
CASE NUMBER: 

SP20-360586 

SUBJECT OF REPORT: 

Telegram app and 5a correction on Evidence form 65 report 
MENTIONED: 

Mike Nearman- Representative 

(Work) 900 Court St NE RM H-378 

Salem, OR 97310 

MENTIONED OFFICERS: 


Josh Brooks- Captain 
Oregon State Police- Criminal Division 


MENTIONED OTHERS: 


Matt Kemmy- Deputy District Attorney 
Marion County District Attorney’s Office 


EVIDENCE: 


Oregon State Police Form 65; JJJE-5a, Cell phone extraction results on March 3, 
2021 per warrant # 21-168. | entered a new form 65 documenting the change 
(changing from JJJE-5 to JJJE-5a). 


ATTACHED: 
J.Johnson notes 
NARRATIVE: 


On April 19, 2021, at 2:00PM, | researched the application Telegram. | learned that 
Telegram is a communication app that is similar to What’sApp and Facebook 
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Messenger. | was told that Telegram chats that are store in the Cloud are encrypted. | 
learned that Telegram has a function that you can create and use what they call 
“Secret Chats.” Telegram describes these chats as being encrypted and “there is no 
way for us or anybody else without direct access to your device to learn what content 
is being sent in those messages. We do not store your secret chats on our servers. 
We also do not keep any logs for messages in secret chats, so after a short period of 
time we no longer know who or when you messaged via secret chats.” Based on the 
Microsoft search warrant results JJJE-13 and Representative Nearman’s conversation 
with Rob Taylor he was using the Telegram app during the December 21, 2020, 
protest at the Capitol. When Rob writes that he is having issues with accessing 
Telegram, Representative Nearman tells Rob he has to invite him into the group and 
writes him back that he has invited him. Representative Nearman writes to Rob to go 
into the group in Telegram called “Operation Hall Pass.” “Operation Hall Pass,” is the 
same name that Representative Nearman announces in the December 16, 2020, 
meeting that was captured by Quincy Franklin’s YouTube channel, “The Black 
Conservative Preacher.” 


| checked the Cellebrite extraction results from Representative Nearman’s phone and 
it did not capture the Telegram app. | spoke with OSP Detective Clint Galusha and he 
told me Cellebrite will only capture programs that it has software for and recognizes. 
He told me in his experience, Cellebrite will capture the known apps like Facebook 
Messenger. Detective Galusha told me with Telegram being encrypted that | would 
not likely get any results back from them. | also learned that all the data if it was 
stored could be deleted by the user by deleting the app from their device. | looked up 
Telegram and discovered the company was located in London as well as Dubai. 
Because of the all the reasons stated above no efforts were made to serve a search 
warrant on Telegram. 


On April 26, 2021, | spoke with OSP Evidence Technician, Erin Redding about the 
original form 65 for Representative Nearman’s phone that returned to him the next 
day after it was seized. Erin told me she needed the original and would place it into 
NICHE. Later that day Erin recognized an error. | labeled JJJE-5; Representative 
Nearman’s Samsung Galaxy phone and USB extraction results from Cellebrite 
download of Representative Nearman’s phone as the same evidence number. Erin 
instructed me to change the extraction of Representative Nearman’s phone as JJJE- 
5a as Representative Nearman’s Samsung Galaxy cell phone was already given back 
to him and a form 65 was issued. 


The following evidence will be changed; Oregon State Police Form 65: JJJE-5, Cell 
phone extraction results on March 3, 2021 per warrant # 21-168 to JJJE-5a, Cell 
phone extraction results on March 3, 2021 per warrant # 21-168. | entered a new form 
65 documenting the change. 


CASE STATUS: All reports will be forwarded to Marion County Deputy District 
Attorney Matt Kemmy for review of charges. 
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Supplemental Report: 


Author: #46468 JOHNSON, JENNIFER Report Time: 06/08/2021 15:25 
Entered By: #46468 JOHNSON, JENNIFER Entered Time: 06/08/2021 15:25 


Narrative: 


DISTRIBUTION: 

Marion County District Attorney- Matt Kemmy DDA 

CASE NUMBER: 

SP20-360586 

SUBJECT OF REPORT: 

Lars Larson Interview of Michael Nearman on June 7, 2021. 


MENTIONED: 


Mike Nearman- Representative 
(Work) 900 Court St NE RM H-378 
Salem, OR 97310 

Sa 


MENTIONED OFFICERS: 


Josh Brooks- Captain 
Oregon State Police- Criminal Division 


MENTIONED OTHERS: 


Matt Kemmy- Deputy District Attorney 
Marion County District Attorney’s Office 


EVIDENCE: 


Oregon State Police Form 65; JJJE-14, 1 (one) cd with audio interview Lars Larson 
with Michael Nearman on June 7, 2021. 


NARRATIVE: 


On June 8, 2021, | received information that Representative Nearman spoke with 
radio talk host, Lars Larson on June 7, 2021. | searched Lars Larson website and | 
found the interview of Representative Nearman. Representative Nearman was on the 
show because of a recent house committee to expel him relating to his actions on 
December 21, 2020. 
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The audio is only 6:25 minutes in length. | listened to the interview (refer to JJJE-14 
for further details). 


At 1:46 on the audio, Representative Nearman is speaking about the video 
(December, 16, 2020) and states that he was “clowning around and being flippant.” 
He said the group that he was speaking to was Oregon Citizen’s Lobby and they were 
not violent terrorist and described the group as, “Old blue haired ladies.” 


At 2:41 on the audio Lars asked Representative Nearman if that video tied into his 
and he said, “Ya that video was of me kinda setting up the 21°, | 


actions on the 21° 


think.” 


At 2:51 on the audio, Lars asks him if Tina (Kotek) and Peter (Courtney) had the 
authority to lock the Capitol during session. Representative Nearman tells Lars that is 
disputed amongst some and that he disagrees with their decision. He said he is 
paying the price and, “I will put it in God’s hands and see how that works out for me.” 


At 4:16 on the audio Representative Nearman tells Lars that he is willing to have 
consequences for what he did but believes that this is super extreme. 


At 4:34 on the audio, Lars asks if he thinks anyone can make a case that he intended 
for people to go into the building and do violence. Nearman talks about four people 
that were inside of the Capitol that police were talking to and asked why officers didn’t 
secure the building after dealing with the four. 


At 5:30 on the audio Representative Nearman talks about the expulsion and told Lars 
that he believed that the House had enough votes to expel him. 


At 6:25 the video ends. 


-End of Report- 
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